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STATEMENT OF JURISDICTION 
This is an appeal from the trial court's Judgment on Petitioners' Motion for 
Summary Judgment Re: Objectors' Lack of Standing and Order on Objectors' Motion to 
Strike ("Summary Judgment Order"), entered on September 30, 2010 by the Third 
District Court. This Court has appellate jurisdiction of this appeal pursuant to Utah Code 
Annotated section 78A-4-103(3)(j) and the Utah Supreme Court's Order dated December 
1, 2010, transferring this appeal to this Court 
STATEMENT OF ISSUES AND STANDARD OF REVIEW 
The issues set forth below derive from the Third District Court's Summary 
Judgment Order: 
Issue 1: Did the District Court err in concluding that Objectors lack alternative 
standing to object to the State Engineer's Proposed Determination, which substantively 
changes the law of return flow, even though the Utah Supreme Court has acknowledged 
the significant public importance of the law of return flow and Objectors are water users 
in the import basin and are the only parties remaining who have raised the issue regarding 
use of return flow water? (Issue Preserved: R. 2312-2317.) 
Standard of Review: Utah's appellate courts "review a district court's decision to 
grant summary judgment for correctness, granting no deference to the district court's 
conclusions, and [they] view the facts and all reasonable inferences in the light most 
favorable to the nonmoving party." City of Grantsville v. Redevelopment Agency of 
Tooele City, 2010 UT 38, f 8, 233 P.3d 461 (quoting Bodell Constr. Co. v. Robbins, 2009 
4851-2554-5480/SV001 -001 1 
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UT 52, Tf 16, 215 P.3d 933). "Standing is a question of law that [they] review for 
correctness, 'affording deference for factual determinations that bear upon the question of 
standing, but minimal deference to the district court's application of the facts to the 
law.5" Id. % 9 (quoting Cedar Mountain EnvtL, Inc. v. Tooele County, 2009 UT 48, % 7, 
214 P.3d 95 (internal quotation marks omitted)). 
Issue 2: Did the District Court incorrectly conclude that the Objectors lack 
traditional standing to object to the Proposed Determination based on their groundwater 
rights, and have not presented evidence supporting a finding that they would suffer a 
distinct and palpable, particularized injury due to the Proposed Determination, because 
they did not file affidavits in opposition to SWUA's motion for summary judgment, even 
though Objectors filed and pointed the trial court to their sworn Objection and verified 
answers to interrogatories? (Issue Preserved: R. 1906-1923, 2302-2307, 2348-2366, 
2369-2386.) 
Standard of Review: Utah's appellate courts "review a district court's decision to 
grant summary judgment for correctness, granting no deference to the district court's 
conclusions, and [they] view the facts and all reasonable inferences in the light most 
favorable to the nonmoving party." Grantsville, 2010 UT 38, f 8 (quoting Bodell, 2009 
UT 52, f 16). "Standing is a question of law that [they] review for correctness, 'affording 
deference for factual determinations that bear upon the question of standing, but minimal 
deference to the district court's application of the facts to the law.'" Id. % 9 (quoting 
Cedar Mountain, 2009 UT 48, | 7 (internal quotation marks omitted)). 
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Additionally, "since an affidavit is simply a method of placing evidence of a fact 
before the court/' whether a party complied with the requirements of Rule 56(e) of the 
Utah Rules of Civil Procedure is governed by "decisions regarding the admission of 
evidence more generally." Murdoch v. Springville Mun. Corp., 1999 UT 39, f 25, 982 
P.2d 65. The appellate courts "'review a trial court's decision to admit evidence to 
determine whether the court exceeded its permissible range of discretion.'" State Farm 
Fire & Cas. Co. v. Forced Aire, LC, 2009 UT App. 15, % 15, 202 P.3d 299 (quoting 
Johannessen v. Canyon Rd. Towers Owners Ass'n, 2002 UT App. 332, f^ 13, 57 P.3d 
1119). 
Issue 3: Did the District Court err in concluding that the Objectors lack traditional 
standing to object to the Proposed Determination even though it is undisputed that the 
Proposed Determination would directly affect water deliveries under Objectors' water 
shares in Utah Lake/Jordan River water companies? (Issue Preserved: R. 2308-2311.) 
Standard of Review: Utah's appellate courts "review a district court's decision to 
grant summary judgment for correctness, granting no deference to the district court's 
conclusions, and [they] view the facts and all reasonable inferences in the light most 
favorable to the nonmoving party." Grantsville, 2010 UT 38, f^ 8 (quoting Bodell, 2009 
UT 52, f 16). "Standing is a question of law that [they] review for correctness, 'affording 
deference for factual determinations that bear upon the question of standing, but minimal 
deference to the district court's application of the facts to the law.'" Id. f 9 (quoting 
Cedar Mountain, 2009 UT 48, |^ 7 (internal quotation marks omitted)). 
4851-2554-5480/SV001-001 3 
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Issue 4: Did the District Court err in concluding that Objectors lack standing to 
object to the Proposed Determination even though Utah Code section 73-4-24 grants 
statutory standing to "water users" and "interested parties" such as Objectors? (Issue 
Preserved: R. 2297-2302.) 
Standard of Review: Utah's appellate courts "review a district court's decision to 
grant summary judgment for correctness, granting no deference to the district court's 
conclusions, and [they] view the facts and all reasonable inferences in the light most 
favorable to the nonmoving party." Grantsville, 2010 UT 38, f 8 (quoting Bodell, 2009 
UT 52, f^ 16). "Standing is a question of law that [the appellate courts] review for 
correctness, 'affording deference for factual determinations that bear upon the question of 
standing, but minimal deference to the district court's application of the facts to the 
law.'" Id. If 9 (quoting Cedar Mountain, 2009 UT 48, \ 7 (internal quotation marks 
omitted)). 
DETERMINATIVE STATUTE 
A copy of the following determinative statute is attached in the Addendum: 
Utah Code Ann. § 73-4-24 (1989) 
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STATEMENT OF THE CASE 
I. Nature of the Case 
This appeal is from the Judgment on Petitioners' Motion for Summary Judgment 
Re: Objectors5 Lack of Standing and Order on Objectors5 Motion to Strike ("Summary 
Judgment Order55), entered on September 30, 2010 by the Third District Court. (A copy 
of the Summary Judgment Order is attached as Addendum A.) 
II. Course of Proceedings & Disposition Below 
The Strawberry Valley Project ("SVP55) is a federal reclamation project that 
imports substantial amounts of water from the Uintah Basin in the Colorado River 
drainage over the Wasatch Mountains and into the Utah Lake-Jordan River drainage. See 
In re Uintah Basin (Strawberry Water Users Assoc, v. Bureau of Reclamation), 2006 UT 
19? ^ 14-20, 133 P.3d 410 (hereinafter "In re Uintah Basin")} The SVP water is then 
administered and used by Strawberry Water Users Association and the Strawberry High 
Line Canal Company and their shareholders (collectively "SWUA55) pursuant to federal 
contracts with the United States Bureau of Reclamation ("United States55), the record title 
holder of the water rights. Id. After the water is beneficially used by SWUA, a portion 
of the imported SVP water returns to the natural hydrologic system of the Utah Lake-
Jordan River drainage as "return flow,55 typically through seepage into groundwater 
1
 A more detailed and extensive history of reclamation projects, the SVP, and the 
prior administrative and judicial proceedings leading to this dispute is set forth in In re 
Uintah Basin, 2006 UT 19, fflf 1-6, 9-33. This brief sets forth only those facts relevant to 
the issues of Objectors5 standing. 
4851-2554-5480/SV001-001 5 
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aquifers or as surface runoff into surface streams and lakes within the Utah Lake-Jordan 
River drainage. Id. f 22. 
Both SWUA and the United States claim the right to use the return flow water, 
even after it commingles with water in the natural hydrologic system. On December 4, 
1997, the United States filed Application to Appropriate Water A71269 (55-9271), 
seeking to appropriate 49,200 acre-feet annually of SVP return flow water (the "United 
States' Application"). Id. Assuming that the return flow waters eventually migrate to 
Utah Lake, the United States' Application sought to divert the return flow water from two 
points of diversion: (1) the Turner Dam on the Jordan River, and (2) the Utah Lake 
Pumping Plant at the north end of Utah Lake. (R. 320.) Eight days later, SWUA filed its 
Exchange Application E3760 to recover the return flows from 64,400 acre-feet annually 
of SVP water (the "SWUA Application"). See In re Uintah Basin, 2006 UT 19, 1f 22. 
The SWUA Application sought to pump or divert the SVP return flows from existing 
wells, springs, and streams in southern Utah County. Id. As a result of protests filed by 
the United States, SWUA, and other entities, the State Engineer has not issued a decision 
on either application. 
In an effort to establish its rights to the SVP return flows, SWUA filed in the Third 
District Court a petition pursuant to Utah Code section 73-4-24 (1989) ("Section 24")2 
2
 When SWUA filed the Section 24 petition in 2001, Section 24 gave district 
courts authority in a general adjudication to conduct a separate proceeding to resolve a 
"dispute involving the water rights of less than all of the parties to" the general 
adjudication. Utah Code Ann. § 73-4-24 (1989). "Section 24 represents a simple and 
common-sense recognition that there may be some disputes involving the water rights of 
fewer than all of the parties in a water basin, thereby justifying an early hearing and entry 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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for an interlocutory decree in the long-pending general adjudication of water rights for 
the Utah Lake-Jordan River drainage.3 Id. \ 3, SWUA also filed a similar petition in the 
general adjudication pending in the Eighth District Court (the Uintah Basin), and filed an 
action in the U.S. District Court for the District of Utah seeking essentially the same 
relief. Id. Both the Third District Court and Eighth District Court dismissed SWUA's 
petitions as not proper for a general adjudication, for lack of jurisdiction to address the 
federal contract issues, and for failure to join the United States in the Uintah Basin 
general adjudication. Id. f 6. 
On appeal, the Utah Supreme Court reversed the dismissal of the Section 24 
petitions, holding, inter alia, that SWUA's petitions presented unique and significant 
issues of Utah water law relating to recapture and use of return flow water, for which 
Utah state courts have exclusive jurisdiction. Id. f^lj 8, 26, 48, 61.4 The Supreme Court 
explained that one of the important water law issues to be resolved was "which party, if 
either, can extend control beyond the initial use made by [SWUA]." Id. ^ 48 (italics in 
original) (emphasis added). Both SWUA and the United States had assumed that 
imported water could be released into the natural hydrologic environment and then reused 
even though it had commingled with naturally occurring water, and that the only question 
of an interlocutory decree short of the final decree in the general adjudication." See In re 
Uintah Basin, 2006 UT 19, % 55, 133 P.3d 410. Section 24 was significantly amended in 
2010 for the first time since 1953, but no party has asserted that such amendment is 
retroactively applicable in this case. Accordingly, all references to Section 24 herein are 
to the version of the statute in effect at the time of the Petition. 
For this reason, SWUA is referred to as "Petitioners" in the trial court 
proceedings. 
4
 The Utah Supreme Court also held that federal courts have exclusive jurisdiction 
over the federal contract issues. See In re Uintah Basin, 2006 UT 19, Tflf 8, 45-46, 61. 
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was which entity (SWUA or United States) was entitled to recapture and use the return 
flow. (R. 672, 731.) , 
The Supreme Court specifically and pointedly rejected SWUA's and the United 
States' assumption. Citing to a long line of Utah case law regarding return flow, the 
Supreme Court explained that "once the water has passed to the land of another and out 
of the control of the user, it is subject to recapture and appropriation by others." Id. \ 50 
(citing cases). Considering the application of this rule to imported water, the court 
further noted that "[w]hether or to what extent imported water is entitled to different 
treatment does not appear to have been squarely addressed by the court." Id. \ 58. Thus, 
the Utah Supreme Court directed the trial court to determine on remand whether "either 
party [can] follow Project water beyond the current user's [SWUA's] reach and then 
subsequently recapture it?" Id. U 48 (emphasis added). 
The Supreme Court also affirmed the propriety of the Section 24 proceeding to 
resolve the state water law issues, id. Yh 55, 61, and remanded the cases back to the state 
district courts for determination of the state water law issues, id. % 62. The Supreme 
Court directed the Eighth District Court to stay its proceedings pending the outcome of 
the proceedings in the Third District Court and federal district court. Id. 
On remand from the Supreme Court, the Third District Court (hereinafter the "trial 
court") asked the State Engineer to give his recommendation, in the form of a Proposed 
Determination, on the Utah water law issue regarding SWUA's or the United States' 
right, if any, to recapture and use SVP return flow water. (R. 1312-1313.) Specifically, 
the State Engineer was directed to address 
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Whether the SVP is entitled to a credit under Utah law allowing subsequent 
use, either directly or by exchange, of the identifiable return flow from the 
additional water imported from the Uinta Basin under the SVP water rights 
after the return flows have commingled with the water naturally tributary to 
or occurring in Utah Lake. 
(R. 1333-1336,1751.) 
As ordered by the trial court, and pursuant to Section 24, SWUA and the State 
Engineer mailed over 10,000 notices of the proceeding to individual water users having a 
direct interest in the dispute, and public notice was published for all others in the Utah 
Lake-Jordan River drainage system.5 (R. 1313-1314, 1341-1676, 1750-1751 (Copies of 
the Notices for Mailing and Publication are attached as Addendum B).) The notices 
invited those interested in participating in the Section 24 proceeding and in the State 
Engineer's forthcoming Proposed Determination to file a statement of interest with the 
trial court.6 (R. 1333-1336.) Objectors, among others, timely filed statements of interest 
with the trial court. (R. 1801, 1805.) After receipt of notice, over 600 persons and 
entities requested that they receive service of pleadings filed in the Section 24 
The trial court approved the group of persons entitled to receive the notice based 
on the requirements of Section 24 and the McCarran Amendment to the Reclamation Act 
of 1902. (R. 1309-1315.) The McCarran Amendment waives the United States' 
sovereign immunity to suit in state courts only for a general adjudication. See In re 
Uintah Basin, 2006 UT 19, ffif 23-26, 53-55 (citing 43 U.S.C. § 666). 
The notices provided: "Upon service of this notice upon you, you and any 
potentially affected water rights that you may claim will be subject to the jurisdiction of 
the Third Judicial District Court. If you determine any water rights that you claim may be 
affected by this action and you desire to protect your interest, it will be your 
responsibility to participate in this action. . . .All water users and/or claimants who are 
served notice of this action will be bound by the Court's decision, regardless whether 
they actively participate in this action." (R. 1334, 1336.) 
4851 -2554-5480/S V001 -001 9 
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proceeding. (R. 1853-1885 (A copy of the Comprehensive Certificate of Service is 
attached as Addendum C).) 
Thereafter, on April 14, 2009, the State Engineer issued the Proposed 
Determination and Recommendation of the Rights to the Use of Return Flow from Water 
Imported from the Uinta Basin to the Utah Valley by the Strawberry Valley Project (the 
"Proposed Determination"). (R. 1888-1892 (A copy of the Proposed Determination is 
attached as Addendum D).) In the Proposed Determination, the State Engineer 
recommended that the importer of SVP water (whether SWUA or the United States) 
"retains the right to use SVP return flow directly or by exchange, even after the return 
flow has commingled with water occurring naturally in the Utah Lake-Jordan River 
drainage."7 (R. 1892.) 
The purpose of a proposed determination is not to give an opinion on a discrete 
water law issue, but rather to determine the competing claims to water on a particular 
hydrologic system. A proposed determination is a creature of Utah's general 
adjudication statute, Utah Code Ann. § 73-4-1 et seq. The context in which a proposed 
determination should be issued was explained in Green River Canal Co. v. Olds (In re 
Gen, Determination of Rights to the Use of Water),: 
When a general adjudication is initiated, the state engineer notifies all known 
water rights holders and provides public notice of the adjudication by publication. 
Utah Code Ann. § 73-4-4. After the state engineer provides notice, all individuals 
and entities are required to submit any water rights claims within the area in 
question to the state engineer. Id. § 73-4-5. Following the submission of water 
rights claims, the state engineer conducts a hydrographic survey of the water 
system and evaluates the submitted claims. Id. § 73-4-3. When the survey is 
complete and all of the submitted claims have been evaluated, the state engineer 
then prepares a proposed determination of water rights for the area. Id. § 73-4-11. 
2004 UT 106, f 6, 110 P.3d 666. 
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After issuance of the Proposed Determination, the Objectors timely filed a sworn 
Objection to the Proposed Determination. (R. 1906-1923 (A copy of the Objection is 
attached as Addendum E).) Objectors explained that the Proposed Determination departs 
from long-established Utah law by allowing recapture and reuse of SVP return flows 
after they have commingled with naturally occurring water. (Id.) Objectors also 
explained that the Proposed Determination will adversely affect Objectors' water rights 
and water interests. (Id.) 
The parties then conducted limited discovery related to Objectors' standing, 
during which Objectors served their verified answers to SWUA's interrogatories, again 
identifying the adverse effects to Objectors' water rights and water shares. (R. 2348-
2386.) After the deadline for fact discovery related to standing passed, SWUA filed a 
motion for summary judgment challenging the Objectors' standing to participate in the 
Section 24 proceeding and object to the Proposed Determination.8 (R. 2021-2178.) The 
State Engineer and CUWCD filed separate briefs in support of SWUA's motion. (R. 
2182-2191, 2195-2200.) After briefing and a hearing on the motion, the trial court 
granted the motion for summary judgment and dismissed the Objectors "claims" (i.e. 
Objection) with prejudice. (R. 2615-2622, 2687:81.) 
Objectors also served discovery requests on SWUA, but SWUA refused to 
answer any requests related to, among other topics, the quantification of return flow and 
the hydrologic connection between the return flow and Objector's water rights. (R. 
2214-2218.) Instead, SWUA's responses claimed that these requests were not relevant to 
the issue of standing. (Id.) Not long thereafter, SWUA filed its motion for summary 
judgment based, in large part, on affidavits from previously undisclosed expert witnesses 
who asserted that there is no hydrologic connection between Objector's water rights and 
the SVP return flow. (R. 2024-2178) 
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Even though the Supreme Court had explained that "[t]his is not just a 'private 
dispute/ but potentially impacts many downstream appropriators and involves important 
water law issues of first impression," In re Uintah Basin, 2006 UT 19, f 61, the trial court 
held that the Objectors do not have alternative standing. The trial court held in its 
Summary Judgment Order that (1) the Objectors "are not appropriate parties in this 
matter because they are not interested or positioned in this matter in such a way to 
effectively assist the Court," and (2) "the issues raised in and by the Utah State 
Engineer's Proposed Determination have been, or are likely to be, raised by other parties 
with a stake in this matter." (R. 2617.) 
With respect to traditional standing, the trial court held that Objectors "do not have 
standing in this matter based on their ownership of shares of stock in Utah Lake/Jordan 
River water companies" and "do not have a legally protectable interest" based on their 
groundwater rights. (Id.) The trial court also held that the Objectors "have not presented 
evidence supporting a finding that they would suffer a distinct and palpable, 
particularized injury due to the Utah State Engineer's Proposed Determination" because 
they allegedly "did not file affidavits in opposition" to SWUA's motion for summary 
judgment. (Id.) 
The Objectors now appeal the Summary Judgment Order granting SWUA's 
motion for summary judgment. 
III. Statement of the Facts 
Magna Water District ("Magna Water") is a Utah improvement district providing 
culinary water service to approximately 7,500 connections (about 30,000 individuals) in a 
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service area in western Salt Lake County. Magna Water owns groundwater rights in 
western Salt Lake County pursuant to which it is entitled to divert approximately 31 
cubic feet per second of water, which equates to 13,821 gallons per minute or 22,443 
acre-feet per year. (R. 1907-1908.) South Farm, LLC ("South Farm"), is a Utah limited 
liability company owning approximately 1,200 acre-feet of groundwater rights in 
southwestern Salt Lake County. (R. 1908-1909.) 
In addition to their groundwater rights, Magna Water owns 170 shares in the Utah 
and Salt Lake Canal Company, and South Farm owns 65.5 shares in the East Jordan 
Irrigation Company, 41.5 shares in the South Jordan Canal Company, 115 Shares in the 
Utah Lake Distributing Company, and 949 shares in the Welby-Jacob Water Users 
Company (collectively, the "Water Companies"). (R. 2352, 2373.) The Water 
Companies divert surface waters from Utah Lake at the Utah Lake Pumping Plant and 
from the Jordan River at the Turner Dam, and convey the water through various canals 
and ditches northward through western Salt Lake County where it is distributed to the 
Water Companies' shareholders, including South Farm and Magna Water. (Id.) 
Utah Lake has experienced three major drought periods since 1920: in the 1930s, 
1960s, and 1990s. (Id.) During the drought of the 1930s, culminating in 1935, and 
during the drought of the 1990s, culminating in 1992, Utah Lake dropped below the 
pumps at the Utah Lake Pumping Plant, leaving the Water Companies without water. 
(Id.) Because the extreme drought patterns and cycles have occurred every 30 years 
since the 1930s, Utah Lake and the Jordan River are likely to suffer another extreme 
drought in the near future. (Id.) 
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SUMMARY OF THE ARGUMENT 
"Water rights in the State of Utah are of utmost public concern." Longley v. 
Leucadia Fin. Corp., 2000 UT 69, % 15, 9 P.3d 762. It is no wonder, then, that the Utah 
Supreme Court has emphatically warned that "[t]he issues and impacts" of SWUA's and 
the United States' applications to recapture and reuse the SVP return flows "are simply 
too expansive" to characterize the Section 24 proceeding as a mere private dispute. In re 
Uintah Basin, 2006 UT 19, % 57 n.14. Instead, SWUA's and the United States' efforts to 
recapture and reuse the SVP return flows "potentially reverberates all the way from 
southern Utah Valley north to where the Jordan River enters the Great Salt Lake," and 
"potentially involves rights and interests on a much broader scale than the interests of 
[SWUA and the United States]." Id. ffif 57, 59. 
The Proposed Determination recommends that the importer of SVP water can 
capture SVP return flow water that has been released into the natural hydrologic system. 
This is a novel concept never recognized by any Utah court or found in any Utah statute. 
It "ventures into uncharted territory." See In re Uintah Basin, 2006 UT 19, fflf 48, 59.9 
After an already long and drawn-out legal process in which the Utah Supreme Court 
refused to validate this novel theory, the trial court was directed to "determine how these 
well-established [return flow legal] principles should be applied to imported water," a 
9
 Even Utah's federal district court has warned that claims to the right to recapture 
water that has been released and commingled with the naturally occurring water are 
"novel and expansive if not revolutionary claims in light of precedent[.]" See Strawberry 
Water Users Ass'n v. United States, 2006 WL 538933 at *21 (D. Utah March 3, 2006 
(citing precedent), aff d 576 F.3d 1133 (10th Cir. 2009). 
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subject that the Supreme Court explained "will deserve full briefing and careful 
consideration." Id<h\ 50, 59. 
Instead, the trial court held that Objectors lack alternative and traditional standing 
to object to the Proposed Determination, effectively avoiding the perspective of a water 
user that does not import water and "thereby eliminating all outside competition for 
return flow from imported water." Id. \ 57 n.14. As a result, the trial court will adopt a 
substantive change in Utah water law without "full briefing and careful consideration" 
and without the perspective of a non-importer.10 
The trial court erred in concluding that Objectors lack alternative standing to 
object to the Proposed Determination. Not only does the Proposed Determination 
attempt to summarily resolve a water right issue of great public importance, but Objectors 
are appropriate parties to give the issue the full briefing and carefiil consideration that the 
issue deserves. Objectors are private and public water suppliers and users with extensive 
water right and water share interests in the Jordan River drainage in western Salt Lake 
Valley. 
Additionally, the trial court erred in concluding that Objectors lack traditional 
standing to object to the Proposed Determination. Objectors have contractual rights to 
the beneficial use of surface water by virtue of their share ownership in the Water 
10
 In fact, CUWCD, which has intervened in this proceeding, imports water that is 
distributed throughout the Salt Lake Valley. It obviously recognizes the precedent-
setting nature of this proceeding and the impact it will have on CUWCD's imported 
water in this same general adjudication. In fact, other than the State Engineer, the 
Objectors are the only parties in the Section 24 proceeding who do not import water into 
the Utah Lake-Jordan River drainage. 
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Companies, and they are entitled to protect those contractual rights, including in the 
Section 24 proceeding. Protecting their contractual rights will not affect the contractual 
rights of other shareholders in the Water Companies; therefore, Objectors may protect 
their contractual rights to the beneficial use of water individually and in their own name. 
In fact, SWUA concedes that Objectors' water shares will suffer the adverse effects 
necessary for traditional standing. With respect to their groundwater rights, Objectors did 
in fact present evidence of potential adverse effects by their sworn Objection and verified 
answers to interrogatories (which were made a part of the record). 
Finally, Objectors have statutory standing expressly conferred by Section 24 on in-
basin "water users" and "interested parties." See Utah Code Ann. § 73-4-24. The 
purpose of this lower standard is to allow "those persons who have a genuine concern 
about proposed changes in water rights to voice those concerns before" the trial court and 
provide the trial court "with all viewpoints relevant to any proposal," such as the 
Proposed Determination. See Washington County Water Conservancy Dist. v. Morgan, 
2003 UT 58,115, 82 P.3d 1125. 
ARGUMENT 
Objectors have standing to Object to the Proposed Determination under three 
independent bases. First, Objectors have standing by the "alternative test" for standing. 
See, e.g., Cedar Mountain EnvtL, Inc. v. Tooele County, 2009 UT 48, f 8, 214 P.3d 95 
(holding that plaintiff had alternative standing to challenge county's land use decisions). 
Second, Objectors' standing is also established by the "traditional test" based on 
Objectors' shares in the Water Companies as well as their groundwater rights. Third, 
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Objectors' standing is also conferred by statute, Utah Code Ann. § 73-4-24. See, e.g., 
Cedar Mountain, 2009 UT 48, \ 8 (holding that standing to challenge a county land use 
decision is conferred by County Land Use, Development, and Management Act for 
"[a]ny person adversely affected . . ."); Washington County, 2003 UT 58, fflj 14, 16, 82 
P.3d 1125 (standing to challenge State Engineer decision is conferred by Utah Code Ann. 
section 73-3-14 on "any person aggrieved . . . " ) . 
I. Objectors Have Alternative Standing As Appropriate Parties To Address the 
Important Public Issue Of Return Flow. 
Objectors, as public water suppliers and users in the Utah Lake-Jordan River 
drainage, have alternative standing to object to the Proposed Determination and its 
dramatic change in the substantive water law regarding recapture of return flow water. 
The trial court, however, erroneously concluded that Objectors do not have alternative 
standing to object to the Proposed Determination. The "alternative test" for standing is 
an alternative basis to the "traditional test" for standing, and the two are not mutually 
exclusive. Utah Chapter of the Sierra Club v. Utah Air Quality Bd., 2006 UT 74, f 35, 
148 P.3d 960 (citing Jenkins v. Swan, 675 P.2d 1145, 1150 (Utah 1983)). A party 
establishes standing under the "alternative test" "by showing that it is [1] an appropriate 
party [2] raising issues of significant public importance." Sierra Club, 2006 UT 74, f 36. 
A* Objectors are appropriate parties. 
Objectors are appropriate parties because they are public and private water 
suppliers and users in the Jordan River drainage and the only water users to object to the 
Proposed Determination who are not also importers of water and positionally aligned 
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with SWUA. Under the first element of alternative standing, the Objectors must establish 
that they are "appropriate part[ies] to raise the issue in the dispute before the court." Id. 
This "appropriate party" requirement is met by showing two elements: (1) that the 
Objectors have "the interest necessary to effectively assist the court in developing and 
reviewing all relevant legal and factual questions," and (2) "that the issues are unlikely to 
be raised if the [Objectors are] denied standing." Id. (internal citation and quotations 
omitted). A party asserting alternative standing "is not required to show that it is the 
most appropriate party." See Cedar Mountain, 2009 UT 48, ^ [16 (emphasis in original). 
The trial court erroneously concluded that "Objectors are not appropriate parties in 
this matter because they are not interested or positioned in this matter in such a way to 
effectively assist the Court." (R. 2617.) The trial court apparently agreed with SWUA's 
conception of the alternative standing test, which incorrectly conflated the "interest 
necessary" element of alternative standing with the "discrete and palpable injury" 
element of traditional standing. (R. 2582 (arguing that Objectors are not an appropriate 
party because Objectors allegedly did not present evidence of adverse effects).) But that 
interpretation of the "interest necessary" element completely frustrates the purpose of 
alternative standing and is contrary to controlling case law. 
For example, in Sierra Club, the Sierra Club sought to intervene in an 
administrative proceeding to challenge the Division of Air Quality's action in granting a 
permit to construct a coal-fired power plant. 2006 UT 74, ^ 3. The Utah Supreme Court 
found that the Sierra Club satisfied the two "appropriate party" requirements. First, 
"[t]he Sierra Club and its members have an interest in ensuring that the construction and 
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the operation of the [coal power] plant comply with all applicable state and federal 
environmental laws as well as with state administrative procedures, thus preventing any 
needless and unlawful pollution or other environmental destruction." Id. f 42. 
Furthermore, the Sierra Club had the requisite interest to assist the court because it is "an 
entity focused on protecting the environment." Id. Second, the Court found that "the 
Sierra Club's issues are unlikely to be raised effectively unless it is allowed to intervene" 
because "the Sierra Club presents its own distinct issues," and even for overlapping 
issues "the Sierra Club presents the arguments from a different perspective." Id. f 43. 
Similarly, in Cedar Mountain, the Supreme Court held that the plaintiff CME was 
an appropriate party and had alternative standing to challenge the county's actions. 2009 
UT 48, \ 19. CME was in the business of transporting low-level radioactive waste. The 
county denied CME's application to develop a nuclear material disposal site on its 
property, which was adjacent to its competitor's nuclear disposal site. After CME sold 
the property to its competitor, the county reduced the hazardous waste corridor, but 
amended the competitor's conditional use permit to expand its nuclear disposal site onto 
CME's former property. CME brought a declaratory judgment action asserting that the 
county illegally amended the competitor's conditional use permit. On the competitor's 
motion for summary judgment, the trial court held that CME did not have standing to 
challenge the county's actions. 
On appeal, the Utah Supreme Court held that CME was an appropriate party for 
purposes of alternative standing. Id First, CME had "the necessary interest and 
expertise" because: (1) "CME, as an adjoining property owner or occupant, has a 
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sufficient interest in the appropriate permitting of any business with which it shares a 
boundary"; (2) "[a]s a competing business interested in storing radioactive waste, it has 
an interest in any modification in the locale wherein the County allows radioactive waste 
businesses"; and (3) "[a]s a competing waste-oriented business, CME has a working 
knowledge of the laws and regulations controlling radioactive waste." Id. f 17. Second, 
no other parties were going to raise the issues or challenge the county's actions because 
the short 30-day time period to challenge the county's actions had passed and only CME 
had raised a timely challenge. Id. 
As in Sierra Club and Cedar Mountain, the Objectors are appropriate parties 
because they have the interest and expertise necessary to effectively assist the trial court 
in developing and reviewing all legal and factual questions relevant to the law to be 
applied to return flow of water. First, both Objectors own groundwater rights and water 
shares in western Salt Lake County and have an interest in ensuring that their 
groundwater rights and shares are not adversely affected by recapture of return flow 
waters that have commingled with water in the natural hydrological system. Both are 
private or public water suppliers and users having a "working knowledge of the laws and 
regulations controlling" water rights and water distribution systems. See Cedar 
Mountain, 2009 UT 48, f^ 17. The Objectors, as water right owners and beneficial users 
of the Water Companies' water, have an interest in preserving the state's water resources 
and managing them in compliance with state water laws. 
Second, the state water law issues regarding the right, if any, to recapture SVP 
return flows will not be raised if the Objectors are denied standing. No other person or 
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entity has timely objected to the State Engineer's recommendation ir Proposed 
Determination.11 See id. f 17 (granting CME standing because, inter alia, only CME had 
raised a timely challenge to the county's actions). Even to the extent the aligned parties 
SWUA, CUWCD, and the State Engineer raise and address the return How issue, 
Objectors "present[] arguments from a difference perspective" as non-importers. See 
Sierra Club, 2006 UT 74, % 43 Unlike CUWCD and SWUA, which are both large 
entities that import water into the Utah Lake-Joi dan R iver drainage, the Obje ctors do not 
import any water into the basin. The Supreme Court directed that whether "imported 
water is entitled to special treatment . . . is a subject that will deserve full briefing and 
careful consideration at the appropriate time." In re Uintah Basin, 2006 UT 19, ]\ 59. 
Contrary to the Supreme Court's expectation, without Objectors' full participation, there 
will be little or no briefing and careful consideration of that issue. 
11
 Two other parties filed nominal objections, but did not object to the State 
Engineer's ultimate recommendation. The United States protested paragraph 4 of the 
Proposed Determination as "potentially vague and ambiguous and in need of 
clarification." (R. 1894.) SWUA declared its "general support of the Proposed 
Determination" and the State Engineer's recommendation, but qualifiedly objected that 
the SVP is not an entity with a right to use the return flow water and that SWUA is 
entitled to all SVP return flows. (R. 1897-1905.) 
19 
In fact, Utah law requires the Court to adopt the Proposed Determination if there 
are no objections to it. See Utah Code Ann. § 73-4-12 (1953) ("If no contest on the part 
of any claimant shall have been filed, the court shall render a judgment in accordance 
with such proposed determination[.]"). Dismissing Objectors on standing grounds would 
eliminate the only substantive objection to the Proposed Determination. This Court 
would then be bound to adopt the Proposed Determination as the rule of law regarding 
reuse of imported water that has commingled with the natural environment, but without 
the benefit of a full briefing and hearing on the issue. Indeed, the trial court would lack 
discretion to rule contrary to the Proposed Determination. 
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B. Objectors andSWUA raise issues of significant public importance. 
Second, to have alternative standing a party must also demonstrate that "the issues 
it seeks to raise 'are of sufficient public importance in and of themselves' to warrant 
granting the party standing." Id. f 39. This "public importance" requirement is met by 
showing that the issues (1) "are of a sufficient weight" and (2) "are not more 
appropriately addressed by another branch of government pursuant to the political 
process." Id. In Washington County, the court stated (in dicta) that water rights 
questions of great public importance "likely would be found in a case where a large 
number of people would be affected by the outcome." 2003 UT 58, \ 21.13 This is that 
case. 
Indeed, the Utah Supreme Court has already recognized that the issues in this case 
are of significant public importance. In re Uintah Basin, 2006 UT 19, ^ [ 48-61. A large 
number of water users in the Utah Lake-Jordan River drainage will be affected by the 
Other issues found to be of great public importance include (1) whether an 
interlocal agreement for redevelopment of property had been breached, see City of 
Grantsville v. Redevelopment Agency of Tooele City, 2010 UT 38, f 19, 233 P.3d 461; (2) 
"potential environmental and health-related harms to the citizens of Tooele County" 
caused by radioactive waste siting, see Cedar Mountain, 2009 UT 48, If 19; (3) potential 
emissions of "hazardous chemicals" and "proximity to homes and recreational areas," 
including national parks and areas protected by the federal Clean Air Act, see Sierra 
Club, 2006 UT 74, «[j 44; (4) "whether a natural parent who has lost custody of his or her 
child pursuant to an adjudication of neglect is entitled to the parental presumption in a 
subsequent custody dispute with a non-parent," State ex rel M. W., 2000 UT 79, \ 13, 12 
P.3d 80; (5) the safety of hazardous substances disposal operations, see Sierra Club v. 
Solid & Hazardous Waste Control Bd, 964 P.2d 335, 339-40 (Utah Ct. App. 1998); and 
(6) exchange of state trust lands for county lands, and "preserving the unique scenic, 
recreational, archaeological, and paleontological values that exist in some of the state 
school lands," Nat'l Parks & Conservation Assfn v. Bd. of State Lands, 869 P.2d 909, 914 
(Utah 1993). 
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Proposed Determination because it seeks to create a new class of water rights with a 
priority superior to every other water right in the basin. The Utah Supreme Court has 
expressly noted that the issues raised in the Section 24 proceeding "venture[] into 
uncharted territory," "involve[] major policy issues relating to the control, appropriation, 
use or distribution of water" and "potentially reverberatef] all the way from southern 
Utah Valley north to where the Jordan River enters the Great Salt Lake." In re Uintah 
Basin, 2006 IJT 19, ff 48, 52, 57 (quotation marks and citation omitted) (emphasis in 
original)). Even SWUA acknowledged that the return flow issue is "of great significance 
in Utah water law[.]" (R. 673.) 
The State Engineer previously argued that this is merely a private dispute between 
SWUA and the United States, see id. ^ 57, but the Utah Supreme Court rejected that 
notion. "There may be some motivation for these parties to characterize this as a 'private 
dispute,5 thereby eliminating all outside competition for retuni flow from imported water. 
The issues and impacts are simply too expansive to allow this" Id. % 57, n.14 (emphasis 
added). Indeed, upon commencement of the Section 24 proceeding, over 10,000 notices 
were sent to water users having a direct interest in dispute, ai id pul :»lic notice was 
published for all others. (R. 1341-1676, 1750-51, 1815-1852, 2657-2677.) Of those 
who received notice, over 600 persons and entities requested that they receive service of 
pleadings filed in the Section 24 proceeding. I \< I 853-1885 (Addendum C).) rhis is the 
"public importance" water case foreseen by Washington County "where a large number 
of people would be affected by the outcome." 
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Finally, the importers' right to reuse the SVP return flow after it returns to the 
natural environment is not more appropriately addressed by other branches of 
government. Utah case law on this issue has already been clearly established, as 
Objectors have explained in their Objection. However, CUWCD has cited in its response 
to the Objection one Utah case and cases from other jurisdictions for the principle that 
return flow of imported water is treated differently. (R. 1928-1934.) No existing state 
statute has addressed or resolved this issue. This issue is therefore one of judicial 
construction of apparently conflicting case law and interpretations. Such a dispute is of 
the type that the courts were established to resolve.14 
Most importantly, the Utah Supreme Court in In re Uintah Basin acknowledged 
that "[w]hether or to what extent imported water is entitled to different treatment does not 
appear to have been squarely addressed by this court." 2006 UT 19, f 58. Indeed, "[i]t 
seems elementary that Utah courts must determine how these well-established principles 
should be applied to imported water." Id. \ 50. While only holding that Utah courts, 
rather than federal courts, must determine Utah water law issues, the Supreme Court 
implicitly recognized that the issues are properly resolved by the courts rather than 
another branch of government. For this reason, the Supreme Court held that "[t]he water 
rights dispute of these parties is appropriate for resolution under Utah's general 
adjudication statute of which Section 24 is an integral part." | 61. The Supreme Court 
14
 It cannot be said that this issue is better resolved by an administrative agency, 
i.e. the State Engineer. The State Engineer's Proposed Determination, which seeks to 
resolve the issue, is subject to approval by the trial court through the general adjudication 
process. See Utah Code Ann. § 73-4-12. 
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thus remanded this case to the trial court to determine how the rights to the return flows 
of imported waters are to be "recognized, treated, or applied under Utah water law." Id. *§ 
62. Such an issue is best addressed by the courts. 
The Objectors are appropriate parties raising issues of sufficient public 
importance, with alternative standing to object to the Proposed Determination and fully 
participate in the Section 24 proceeding. 
II. Objectors Satisf} * Traditional ln»l IMII Standing. 
In addition to alternative standing, Objectors also meet all requirements for 
traditional standing. The traditional test for standing requires that a person invoking the 
jurisdiction of the court "allege that it has suffered or will csuffer[] some distinct and 
palpable injury that gives [it] a personal stake in the outcome of the legal dispute.'" 
Sierra Club, 2006 UT 74, f 19 (quoting Jenkins, 657 P.2d at 1148). To show that it has 
suffered or will suffer a "distinct and palpable injury," a party must establisl i tl mt it "has 
been or will be 'adversely affected by the [challenged] actions[.]555 Id. (quoting Jenkins, 
675 P.2d at 1149, 1150) (alterations in original).15 
Adverse effects must be "particularized" or personal to give the person a personal 
stake in the outcome of the dispute. For example, in Sierra Club, 2006 UT 74, the 
15
 Under the traditional test for standing, a party invoking the jurisdiction of the 
court must also establish two additional elements: (1) there exists a "causal relationship 
'between the injury to the party, the [challenged] actions and the relief requested"5; and 
(2) "the relief requested must be 'substantially likely to redress the injury claimed.5" 
Sierra Club, 2006 UT 74, \ 19 (quoting Jenkins, 657 P.2d at 1149, 1150). See also 
Brown v. Div. of Water Rights, 2010 UT 14, f 17, 228 P.3d 747. In the trial court 
proceedings, SWUA only challenged the first element—adverse effects. Neither the trial 
court nor any party has claimed that Objectors do not satisfy the last two elements for 
traditional standing. 
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Supreme Court found that the Sierra Club plaintiffs identified sufficient adverse effects 
by alleging "injuries to their health, property, and recreational activities." Id. % 24. 
While these same adverse effects could be felt by thousands of others living in or visiting 
the area, the court focused on the fact that these specific injuries were personal and 
particularized to the plaintiffs. Id. "That others may also share their concerns and be 
subject to the same specific, individualized injuries does not make the potential harms 
any less personal[.]" Id. The requirement is not that the injury be unique and/or 
exclusive, but only that it be personal or particularized. 
Recently, the Utah Supreme Court also clarified that where the adverse effects are 
potential rather than actual, "imminent injury is not required." See Brown v. Div. of 
Water Rights, 2010 UT 14, ^ 18, 228 P.3d 747. A plaintiff seeking standing must "set 
forth allegations establishing that a reasonable probability, as opposed to a mere 
possibility, of future injury exists." Id. f 19 (emphasis added). Past injury is evidence 
that adverse effects are "reasonably probable." See Cedar Mountain, 2009 UT 48, f 13 
("[Pjroof that storage of radioactive waste in Tooele County polluted neighboring 
properties in the past is sufficient to establish a more than speculative potential of future 
harm to neighboring properties, such as CME."). 
As explained below, Objectors will suffer, and properly presented evidence of, 
adverse effects to their groundwater rights and water shares in the Water Companies. 
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A. Objectors presented evidence that their water shares and water rights 
be adversely affected by adoption of the Proposed Determination. 
The trial court erred in concluding that Objectors did not have traditional standing. 
The trial court held in its Summary Judgment Order that Objectors "have not presented 
evidence supporting a finding that they would suffei a distinct and palpable, 
particularized injury due to the Utah State Engineer's Proposed Determination" because 
they "did not file affidavits in opposition" to SWUA's motion for summary judgment. 
(R. 2617.) In doing so, the trial court failed to consider the Objectors' verified Objection 
as well as their verified answers to interrogatories, which set forth in detail the adverse 
effects to Objectors' water rights. 
Rule 56 of the Utah Rules of Civil Procedure provides that summary judgment 
shall be granted "if the pleadings, depositions, answers to interrogatories, and 
admissions on file, together with the affidavits, if any, show that there is no genuine issue 
as to any material fact and that the moving party is entitled to a judgment as a matter of 
law." Utah R. Civ. P. 56(c) (emphasis added). In accordance with the language of Rule 
56, Utah courts have held that a party may rely on verified statements other an 
affidavits to successfully oppose summary judgment. See, e.g., Pentecost v. Harward, 
699 P.2d 696, 698 (Utah 1985) ("A verified pleading, made under oath and meeting the 
requirements for affidavits established in ale 56(e) of the Utalli Rilies of Civil 
Procedure, can be considered the equivalent of an affidavit for purposes of a motion for 
summary judgment."). 
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Objectors did present evidence of adverse effects in the form of their sworn 
Objection and verified answers to interrogatories.16 (R. 1906-23, 2348-66, 2369-86.) 
Indeed, the evidence presented by Objectors showed in detail the adverse effects to the 
Objectors' water shares and water rights as a result of adoption of the Proposed 
Determination. Objectors explained that Utah Lake has experienced three major drought 
periods since 1920: in the 1930s, 1960s, and 1990s. During the drought of the 1930s, 
culminating in 1935, and during the 1990s, culminating in 1992, Utah Lake dropped 
below the pumps at the Utah Lake Pumping Plant, leaving the Water Companies without 
water. Because the extreme drought patterns and cycles have occurred every 30 years 
since the 1930s, Utah Lake and the Jordan River are likely to suffer another extreme 
drought in the near future. In such event, it is likely that diversions of the Water 
Companies' water rights, and thus Objectors' water shares, will be subject to reduced 
diversions. (R. 2304-2305.) 
In fact, SWUA admitted that "those canal companies with primary and secondary 
water storage rights in Utah Lake have direct interests in the surface levels of the Lake," 
(R. 2045), and that "reduction in the levels of the Lake may present impairment concerns 
for these entities," (R. 2046). SWUA further agreed that "these entities . . . may well 
experience the 'direct' impairment of rights required by Washington County as a 
condition for standing." (R. 2046-2047.) It is reasonably probable that Objectors' right 
to beneficially use water under their water shares will be affected by adoption of the 
16
 Objectors made their verified answers to interrogatories a part of the record by 
incorporating them by reference in and attaching them to Objectors' memorandum in 
opposition to SWUA's summary judgment motion. (R. 2291, 2347-86.) 
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Proposed Determination and the reuse of SVP return flows in contravention to 
established I J1 ah law. 
In their verified objection and answers to interrogatories, Objectors identified 
several other reasonably probable adverse effects to their water rights and water shares: 
First, adoption of the Proposed Determination will require Objectors (and other affected 
water users) to expend significant resources to defend and protect their water rights from 
inflated and incorrect return flow calculations and credits by importers siicli as SVP. 
Under current Utah law, any water right holder, including water importers, may use 
return flow from a water right up to the right's consumptive use limit so long as the user 
maintains physical control of the water. See In re Uintah Basin, 2006 UT 19, ^ | 50, 58-
59 (citing cases); see also Objectors' Objection (R. 1909-13 (Addendum E).). There is 
little-to-no risk under the current law that a water right holder will use more than the 
actual return flow, because the user has no right to divert reti in i flow from,, tl ic nati iral 
hydrologic system. But the Proposed Determination removes this check for imported 
water by allowing return flow water to be claimed, diverted, and used directly from the 
natural hydrologic system. (R. 2307.) Furthermore, under Voposed Determination, 
the amount that the importer may claim is not based on measurement or custody, but on 
estimates. In other words, the amount of return flow actually returning to the natural 
environment is estimated by experts based on a series of assumf ions. 
The danger of this new system to Objectors and other downstream users is clear. 
The SVP imports 64,400 acre-feet of water annually from the Uintah Basin. Even 
assuming the importer's right to re-divert the acti lal i c :ti n i i f low water froi i I tl le i latural 
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environment, the Proposed Determination creates a significant risk that the importer will 
take more than the actual return flow. As a general matter, the return flow amount is the 
quantity of water not consumed during the initial beneficial use. But if the actual 
consumption amounts are underestimated by just one half of one percent (e.g., if average 
consumption over the system is estimated at 50% when it is actually 50.5%),17 the 
importer will receive credit for 322 acre-feet of water more than the actual return flow 
amount. In other words, the SVP would get almost 105 million gallons of water (enough 
to meet the average indoor uses of 715 homes for a year) at the expense of the water right 
holders, such as Objectors, in the Utah Lake-Jordan River drainage. Ultimately, 
Objectors and other water users will need to hire experts to try and prevent such abuses. 
Such analyses and experts are not required under existing law. 
Second, the Proposed Determination, if adopted, would be binding on all water 
rights in the Utah Lake-Jordan River drainage. See Notices for Mailing and Publication 
(Addendum B); (R. 1311, 1334, 1336.) Objectors, as water right owners within the Utah 
Lake-Jordan River drainage, would be bound by the trial court's decree approving the 
Proposed Determination, and would therefore be estopped from contesting the SVP 
importer's diversion of return flow that have commingled with water in the natural 
17
 A calculation error is inevitable given the many factors that impact crop 
consumption from year to year. For example, consumption varies based on plant type, 
irrigation methods, precipitation levels, soil characteristics, and a host of other factors. 
None of these factors are homogeneous over SWUA's service area, and many change 
from year to year or even within a single year. 
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environment. (R. 2307.) The trial court's decree would likewise estop Objectors from 
contesting reuse of imported water from other import projects. 
Third, adoption of the Proposed Determination would entitle either SWUA or the 
United States, or their assignees, to maintain ownership of SVP retui n flow water and use 
it directly or by exchange, even after the return flow has lost its identity as appropriated 
water and commingled with water occurring naturally in the Utah Lake-Jordan River 
drainage. (R. 2305.) Such a result is contrary to established I Jtah law, which provides 
that all appropriated water loses its identity as appropriated water the instant it leaves the 
control of the appropriator and is released into the natural environment and commingles 
with surface or groundwater. See In re Uintah Basin, 2006 UT 19, ]\ 50, 133 P.3d A10 
(quoting and citing precedent). In effect, the Proposed Determination removes a lawful 
benefit, the addition of uncontrolled or lost return flows to the waters of the state subject 
to appropriation and use by Objectors and others. (R. 2305.) 
Fourth, as explained above, adoption of the Proposed Determination allows 
recapture of the calculated return flow from imported water, which recapture would 
interfere with Objectors' vested water rights and water shares to the extent that the aeti ml 
return flow is less than the calculated return flow. For example, inflated upstream 
j O 
For example, in addition to CUWCD, which imports water for use in the Salt 
Lake Valley under the Central Utah Project, Kennecott Land Company also owns a 
number of water rights that are diverted from the Tooele Valley and imported into the 
Jordan River drainage. These water rights are used in the same area of the Salt Lake 
Valley as Objectors' water rights. The precedent created by the Proposed Determination 
would presumably establish the same superior priority to return flow from Kennecott's 
imported rights as from SVP rights. If Objectors are denied standing in this case, they 
will be bound by the Proposed Determination and unable to protect their interests if 
Kennecott seeks to re-divert its commingled return flows. 
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diversions by the SVP taken as an exchange based on miscalculation of imported return 
flow water would result in an exaggerated credit for imported return flow water in Utah 
Lake and may cause reduced flow in the Jordan River. Additionally, overestimation of 
actual return flow to Utah Lake, and reuse of such overestimated return flows by the 
SVP, will result in a depressed groundwater table in the shallow aquifer underlying the 
western Salt Lake Valley. (R. 2306.) 
Fifth, the Proposed Determination also provides that the released and commingled 
SVP water "is superior" to all existing rights and that the imported return flow water "is 
not subject to priority calls in the Utah Lake-Jordan River drainage." In this way, 
adoption of the Proposed Determination subordinates Objectors5 priority water rights and 
water shares to any calculated or estimated SVP return flows in excess of the actual 
return flow. Such is true of Objectors' groundwater rights as well as their water shares. 
Impairment of Objectors' water rights is not limited to hydrological impairment, but also 
impairment of their legal priority. (R. 2305-06.) 
Finally, the right to recapture and reuse SVP return flows, and the "superior" right 
in those return flows, will also expose Objectors, particularly in years of water shortage, 
to claims of liability for interference with SVP return flow water, to which they have not 
historically been subject. (R. 2306.) Thus, because Objectors have produced significant 
evidence of injury to their water rights and water shares, the Judgment granting summary 
judgment in favor of SWUA was in error. 
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J?, The law does not require for purposes of traditional standing that the 
court ignore the injury to Objectors' water shares. 
The trial court erred in concluding that the injury to water deliveries under 
Objectors' water shares was not cognizable for purposes of assessing traditional 
iing.19 Relying on East Jordan Irrigation Co, v. Morgan, 860 P.2d 310, J i4 ^Utah 
1993), SWUA argued that because water share ownership merely entitles the 
shareholders to "receive their pro-rata amount based on water available under such 
rights," "impairment claims based on the water rights of the companies in which they 
own shares must be brought by the companies themselves." SWUA's argument extended 
East Jordan well beyond the issues involved in that case. 
The limited issue in East Jordan was whether Payson City, a shareholder in East 
Jordan Irrigation Company, could file a change application on the company's water 
rights. 860 P.2d at 312 (explaining that "[tjhis case ultimately turns on whether a 
shareholder in a mutual water corporation is 'a person entitled to the use of water' under 
[Utah Code Ann. § 73-3-3(2)]" and therefore entitled to file a change application.). The 
court reasoned that only the irrigation company was "entitled to the use of water" under 
the change application statute (Utah Code Ann. § 73-3-3(2)) because only the company, 
not Payson, complied with the statutory procedures to appropriate water. Id. at 313. 
Payson's ownership of shares "does not afford it a right conferred try the state 'to the use 
of water' as contemplated by section 73-3-3(2)." Id. Therefore, the court simply held 
that "Payson does not have standing before the state engineer to seek a change in the 
The trial court did not give any legal analysis for its holding, but simply adopted 
the arguments made by SWUA, United States, and CUWCD. (R. 2687:81.) 
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point of diversion." Id. (emphasis added). Payson's standing before the State Engineer 
was governed by the express language of section 73-3-3(2) limiting standing to those 
"entitled to the use of water." 
The holding did not, however, strip Payson of its rights to water delivery. "What 
Payson did gain by its purchase of East Jordan shares is the right to receive a 
proportionate share of the water distributed by East Jordan out of its system in the same 
manner as all other shareholders." Id at 314. In other words, although Payson did not 
own a statutory right to the use of water, it held a contractual and equitable right to the 
beneficial use of water. See also, e.g., St. George City v. Kirkland, 409 P.2d 970 (Utah 
1966) (explaining that shareholders in a mutual water company actually own water 
rights); Smithfield West Bench Irr. Co. v. Union Cent. Life Ins. Co., 142 P.2d 866, 869 
(Utah 1943) ("The shareholders are in effect owners in common of the waters with 
certain limitations as between one another governing the use thereof."); Genola Town v. 
Santaquin City, 80 P.2d 930, 936 (Utah 1938) (holding that water company stock 
certificate "is really a certificate showing an undivided part ownership in a certain water 
supply"). 
Like Payson in East Jordan, the Objectors have contractual and equitable rights to 
the beneficial use of water by virtue of their share ownership in the Water Companies, a 
point that SWUA concedes. (R. 2687:76.) But unlike East Jordan, the Objector's 
standing to protect their contractual and equitable rights by objecting to the Proposed 
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Determination is not governed or limited by a specific statute limiting standing to only 
those persons statutorily "entitled to the use of water." 
Nor do the corporate law principles relied on in East Jordan have any bearing in 
this case. While management of a corporation b> (in ectoi s, not shareholders, generally 
prevents "havoc" and "discord" among the water users, the risk for "havoc" and 
"discord" is not present here because there is no affirmative action to be taken by the 
Water Companies and no effect on the rights of other sharel lolders. W hi le "a change ii i 
point of diversion certainly implicates management of the water company as a whole," 
860 P.2d at 314, protecting an individual shareholder's contractual right to the use of 
water from impairment parties does not ii i lplicate management of the Water 
Companies as a whole. In this case, no Water Company assets are affected or disposed 
of, no water right diversions are changed or moved, no distribution facilities are relocated 
or modified, no company water rights are changed, ai id tl le companies are not entering 
into any contracts or assuming any obligations. In sum, this case has no effect on the 
contractual rights of other shareholders in the Water Companies. Accordingly, derivative 
action is not required. 
In fact, to the extent any statute governs Objector's standing, Utah Code section 
73-4-24 confers standing in a Section 24 proceeding on any in-basin "water user" or 
"interested" person. See infra part III. 
21
 As in East Jordan, the court in Badger v. Brooklyn, 922 P.2d 745, 751 (Utah 
1996), held that shareholders in a mutual irrigation company cannot protest the 
company's change application. "[T]he statutory authority of the State Engineer does not 
extend tc> the resolution of disputes between shareholders and their corporations 
regarding the distribution of their shares." Id. Badger is not implicated in our present 
case because there is no dispute between Objectors and the Water Companies. 
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SWUA has argued both in the present case and in its ancillary federal case that its 
efforts to recapture and reuse imported SVP water are not affected by its lack of legal, 
record title to the imported SVP water. (R. 89, 111.) See also In re Uintah Basin, 2006 
UT 19, | 27 (explaining that SWUA's Section 24 petition "sought a declaration that 
[SWUA], for the use and benefit of its shareholders, holds equitable title to Project water 
which the shareholders have applied to beneficial use . . . . [SWUA] claims this 
ownership extends to the right to recapture return flows."); Strawberry Water Users 
Ass'n v. United States, 576 F.3d 1133, 1146-1147 (10th Cir. 2009). Recognizing the 
United States' legal, record title to the SVP water, SWUA nevertheless argued that it has 
"equitable title" because it and its customers are the beneficial users of the water, and that 
therefore SWUA is entitled to recapture and reuse the SVP water. See In re Uintah 
JBOSW, 2006 UT 19,1(27. 
Like SWUA, Objectors have the same "equitable title" and right to beneficial use 
of the Water Companies' water by virtue of Objectors' water shares. See East Jordan, 
860 P.2d at 313 (acknowledging that Payson Gity was an equitable owner of water rights 
represented by its water shares). But SWUA now conveniently denies the application of 
this very principle that it so ardently supported (and upon which its project and the 
SWUA Application depends) because it would invariably convey standing on Objectors 
to at least have a voice regarding the Proposed Determination's adverse effects on 
Objectors' water shares. As with SWUA, Objectors' equitable title and right to 
beneficial use of water through their water shares give them protectable interests requisite 
for traditional standing. 
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Because Objectors presented evidence of reasonably probable injuries to their 
water rights and water shares, and because there is no legal impediment to recognition of 
injury to those water shares, llle trial court erred in granting summary judgment 
dismissing Objector's Objection for lack of standing. 
IIL The General Adjudication Statutes Confer Statutory Standing On Objectors 
To Object To The Proposed Determination. 
In addition to alternative standing and traditional standing, Utah's general 
adjudication statute confers standing on Objectors to object he Proposed 
99 
Determination as both water users and interested parties. It is established Utah law that 
standing may be conferred specifically by statute. See, e.g., Cedar Mountain, 2009 UT 
48, f 8 (explaining that standing to challenge a county land use decision is conferred by 
the County Land Use, Development, and Management Act for u[a]ny person adversely 
affected . . ."); Washington County, 2003 UT 58, ^ [ 14, 16 (explaining that a challenge to 
a State Engineer decision is conferred by Utah Code Ann. § 73-3-14 on "any person 
aggrieved . . ."). Objectors' standing to object to the Proposed Determination and 
participate in the Section 24 proceeding is conferred by the language of Section 24 itself. 
Section 24 provides that, in a general adjudication, "any interested party may 
petition the district court" to adjudicate "a dispute involving the water rights of less than 
all of the parties" to the general adjudication. I Jtal i Code < \ iin § 73-4-24. ^ 
99 
Although the statutory standing issue was fully briefed and raised by Objectors 
before the trial court, (R. 2297-2302), the Summary Judgment Order did not expressly 
rule on Objectors' claim for statutory standing, (R. 2616-2618). By granting SWUA's 
summary judgment motion, the trial court concluded, implicitly, that Objectors do not 
have statutory standing to object to the Proposed Determination and participate in the 
Section 24 proceeding. 
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Section 24 proceeding is initiated by an "interested party,59 notice of the proceeding must 
be given directly to "[a] 11 persons who have a direct interest in said dispute" in the 
manner required by the court. Id. § 73-4-24 (emphasis added). Additionally, public 
notice of the initial hearing must be published so as "to give notice to all water users on 
the system." Id. (emphasis added). In this way, Section 24 confers standing on any 
"interested party," all persons having a "direct interest," and "all water users on the 
system" so that "the court may hear and determine the dispute." Id. 
A. Objectors have statutory standing as water users in the Utah Lake-Jordan 
River drainage. 
Objectors, by virtue of their groundwater rights and water shares in the same Utah 
Lake-Jordan River drainage where the SVP return flows will be recaptured and reused, 
are "water users" and thus have statutory standing to object to the Proposed 
Determination pursuant to Section 24. 
The plain language of Section 24 does not state who, other than the Section 24 
petitioner, is entitled to participate in a Section 24 proceeding, but only who is entitled to 
receive notice of the initial hearing ("all water users on the system" and "[a]ll persons 
who have a direct interest in said dispute"). See Utah Code Ann. § 73-4-24. But Section 
24 implicitly recognizes that the purpose of sending notice is to allow those persons the 
opportunity to participate in the proceeding "so the court may hear and determine the 
dispute." Id. The requirement that notice be given to "all water users on the system" 
would be meaningless if those given notice lacked the right to participate in the hearing. 
Because "[sjtatutory enactments are to be so construed as to render all parts thereof 
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relevant and meaningful," Bd. of Educ. of Jordan Sch. Dist. v. Sandy City Corp., 2004 
UT 37, f 9, 94 P.3d 234 (citation and quotation omitted), those entitled to notice must 
also have standing to participate. 
Section 24's provision of statutory standing to any "water user" in the basin is 
consistent with the purpose of general adjudications, with the McCarran Amendment, and 
with general principles of due process. The trial court has repeatedly stated that its 
decree in the Section 24 proceeding will be binding on all water users in the Utah Lake-
Jordan River drainage, including Objectors. For example, the notices for mailing and 
publication, approved by the trial court, provide: 
Upon service of this notice upon you, you and any potentially affected 
water rights that you may claim will be subject to the jurisdiction of the 
Third Judicial District Court. If you determine any water rights that you 
claim may be affected by this action and you desire to protect your interest, 
it will be your responsibility to participate in this action. . . . All water users 
and/or claimants who are served notice of this action will be bound by the 
[trial court's] decision, regardless whether they actively participate in this 
action. 
(R. 1334, 1336 (emphasis added).)23 Indeed, the trial court recognized that the notice had 
to be comprehensive in order to satisfy the requirements of Section 24 and the McCarran 
Amendment, 43 U.S.C. § 666. (R. 1311.) Similarly, Section 24 must also offer statutory 
standing to all who would be bound by the decree. Absent such standing, the result 
would be the untenable position where water users are bound by a decree from a 
proceeding in which they had no ability to participate. In this case, Objectors, having 
Significantly, the notices, which were approved by the trial court, provided that the 
trial court's decree would bind "all water users," not merely those with "direct interests" 
in the dispute. 
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received notice by publication of the Section 24 proceeding and Proposed Determination, 
will be bound by the trial court's decree. Yet the trial court denied Objectors the 
opportunity to participate in the Section 24 proceeding. Due process does not 
countenance such a result.24 
Conversely, if the trial court's decree in the Section 24 proceeding is not binding 
on all water users in the drainage, the sovereign immunity waiver under the McCarran 
Amendment would be of no effect. (R. 1311.) In the absence of a binding decree, the 
trial court has acknowledged that it "cannot proceed because sovereign immunity is not 
waived." (Id.) To prevent this result, Section 24 and the McCarran Amendment require 
that all water users on the system be allowed to participate in the Section 24 proceeding. 
Thus, the Objectors have statutory standing as "water users" in the Utah Lake-Jordan 
River drainage. 
B. Objectors have statutory standing as interested parties. 
In addition, Section 24 sets forth an "interested party" standard by which 
rye 
Objectors have standing. See Utah Code Ann. § 73-4-24. A party receiving notice of 
and seeking to participate in a Section 24 proceeding already properly commenced by an 
"interested party" need not satisfy a higher standard than that required of the party that 
24
 As explained above, transbasin water imports are not limited to the SVP. There 
are other water import projects in the state, including many into the Utah Lake-Jordan 
River drainage. If the Proposed Determination is adopted, Objectors and all other water 
users will be estopped from contesting other claims to commingled return flows because 
they will be bound by the trial court's decree approving the Proposed Determination. 
25
 Section 24 provides, in relevant part: "If, during the pendency of a general 
adjudication suit, there shall be a dispute involving the water rights of less than all of the 
parties to such suit, any interested party may petition the district court in which the 
general adjudication suit is pending to hear and determine said dispute." 
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commenced the proceeding. Accordingly, any "interested party" may commence or 
participate in a Section 24 proceeding. In Washington County, the Utah Supreme Court 
distinguished the lower "interested" standard for participating in administrative 
proceedings before the State Engineer from the higher "aggrieved" standard required for 
seeking judicial review of the very same State Engineer decision : "Unlike the term 
'interested,' the term 'aggrieved' suggests the presence of actual or potential injury. . . . 
The commonly understood meaning of the term 'aggrieved' is consistent with our 
traditional standing requirement that a plaintiff show particularized injury." Washington 
County, 2003 UT 58, f 14. Because the legislature used the same "interested" standard 
for purposes of participation in the administrative change application process and for 
commencement of a Section 24 proceeding, Washington County's interpretation of 
"interested" in the change application statute applies equally to Section 24.27 
Specifically, the Washington County case explains that an "'interested' person" is 
one "who ha[s] a genuine concern about proposed changes in water rights," and further 
explains that allowing such broad participation "provides the State Engineer with all 
viewpoints relevant to any proposal" Washington County, 2003 UT 58, f^ 15 (emphasis 
in original). This lower "interested" standard for participation in a Section 24 
Utah Code Ann. § 73-3-14 (1989) provided that "any person aggrieved by an 
order of the state engineer may obtain judicial review" of that order. 
27
 The change application statute, Utah Code Ann. § 73-3-7(1, provides that '\d\vcj 
person interested may file a protest with the state engineer." (emphasis added). The 
"interested" standard of Section 24 must be interpreted in the same manner as the 
"interested" standard for protesting water rights applications. "We read the plain 
language of the statute as a whole, and interpret its provisions in harmony with other 
statutes in the same chapter and related chapters." Bd. of Educ. of Jordan Sch. Dist, 
2004 UT 37, Tf 9 (citation and quotation omitted). 
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proceeding, as set forth by statute, protects the integrity and purpose of the Section 24 
proceeding, just as the "interested" standard does for change application proceedings. 
The same reasoning behind allowing "interested" persons to administratively 
protest change applications is present in the Section 24 proceeding. Inviting and allowing 
interested persons, such as Objectors, to participate in the Section 24 proceeding "allows 
those persons who have a genuine concern about proposed changes in water rights to 
voice those concerns before" the trial court and provide the trial court "with all 
viewpoints relevant to any proposal," such as the Proposed Determination. See id. f 15 
(emphasis in original). Indeed, the Utah Supreme Court acknowledged that, not only was 
Section 24 "properly invoked," but that the Section 24 proceeding is the proper procedure 
to resolve this dispute that "potentially involves rights and interests on a much broader 
scale than the interests of these litigants" and "potentially impacts many downstream 
appropriators and involves water law issues of first impression." In re Uintah Basin, 
2006 UT 19, fflf 59, 61. In order to ensure that this dispute involves interests on a much 
broader scale than just the interests of SWUA and the United States, other water users 
and interested persons must be allowed to participate. 
In accordance with the plain language of Section 24, standing to participate in this 
proceeding and object to the Proposed Determination does not require a resort to 
traditional standing tests. Rather, Section 24, by its plain statutory language, gives a 
voice to the concerns and viewpoints of those, such as the Objectors, who own water 
rights in the drainage and who have an interest in challenging the precedential change in 
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substantive water law that the Proposed Determination will set throughout the entire area 
of the general adjudication. 
CONCLUSION 
The trial court erred in concluding that Objectors do not have alternative standing 
in spite of the Utah Supreme Court's recognition that the issues presented in this case will 
affect thousands of water users throughout the entire Utah Lake-Jordan River drainage 
and are too expansive for a mere private dispute. The trial court also erred in concluding 
that Objectors do not have traditional standing based on either their water shares or their 
groundwater rights. Finally, the trial court erred in failing to conclude that Objectors 
have statutory standing to participate in the Section 24 proceedings. Accordingly, 
Objectors request that this Court reverse the trial court's Summary Judgment Order 
granting SWUA's motion for summary judgment and remand with directions that the trial 
court consider the merits of Objectors' Objection to the Proposed Determination. 
Respectfully submitted this 29th day of March, 2011. 
SMITH HARTVIGSEN, PLLC 
(\2^y^ ^>ryP—>^ 
J. Cr^g Smith (/ 
David B. Hartvigsen 
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4851 -2554-5480/S V001 -001 43 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
CERTIFICATE OF SERVICE 
I hereby certify that on the 29th day of March, 2011,1 caused a true and correct copy 
the foregoing Brief of Appellants to be served on the following via U.S. mail: 
Shawn E. Draney 
Keith A. Call 
Scott H. Martin 
D. Jason Hawkins 
Snow Christensen & Martineau 
10 Exchange Place, 11th Floor 
PO Box 45000 
Salt Lake City, Utah 84145 
John H. Mabey, Jr. 
David C. Wright 
Mabey & Wright, LLC 
175 S. Main Street, Suite 1330 
Salt Lake City, Utah 84111 
Steven E. Clyde 
Edwin C Barnes 
Wendy Bowden Crowther 
Clyde Snow & Sessions, P.C, 
One Utah Center, Thirteenth Floor 
201 South Main St 
Salt Lake City, Utah 84111 
Christopher Rich 
Susannah Thomas 
U.S. Department of the Interior 
Office of the Solicitor 
125 S. State Street, Suite 6201 
Salt Lake City, Utah 84138 
Thomas K. Snodgrass 
U.S. Department of Justice 
Environmental and Natural Resources 
Div. 
1961 Stout Street, 8th Floor 
Denver, Colorado 80294 
Daniel D. Price 
Assistant U.S. Attorney 
United States Attorney's Office 
185 S. State Street, Suite 400 
Salt Lake City, Utah 84101 
Norman K. Johnson 
L.WardWagstaff 
Assistant Attorneys General 
1594 W. North Temple, Suite 300 
Salt Lake City, Utah 84116 
Submitted this 29th day of March, 2011. 
SMITH HARTVIGSEN, PLLC 
J. Qj&jg Smith 
David B. Hartvigsen 
Matthew E. Jensen 
Bryan C. Bryner 
Attorneys for Objectors 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
ADDENDUM 
A Summary Judgment Order 
B Notices for Mailing and Publication 
C Comprehensive Certificate of Service 
D Proposed Determination 
E Objectors' Objection to State Engineer's Proposed Determination 
F Utah Code Ann. §73-4-24(1953) 
4851-2554-5480/SV001-001 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Tab A 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
SHAWN E. DRANEY (4026) 
KEITH A. CALL (6708) 
SCOTT H. MARTIN (7750) 
D. JASON HAWKINS (9182) 
SNOW, CHRISTENSEN & MARTINEAU 
10 Exchange Place, Eleventh Floor 
Post Office Box 45000 
Salt Lake City, Utah 84145 
Telephone: (801)521-9000 
Attorneys for Petitioner Strawberry Water 
Users Association 
JOHN H. MABEY, JR. (4625) 
DAVID C. WRIGHT (5566) 
MABEY, WRIGHT & JAMES 
175 South Main #1330 
Salt Lake City, Utah 84111 
Telephone: (801)359-3663 
FiiEo eisiiiST COURT 
Third Judicial District 
OCT - 1 2010 




Attorneys for Petitioner Strawberry High Line 
Canal Company 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
SALT LAKE DEPARTMENT, STATE OF UTAH 
IN THE MATTER OF THE GENERAL 
DETERMINATION OF THE RIGHTS TO THE 
USE OF ALL THE WATER, BOTH SURFACE 
AND UNDERGROUND, WITHIN THE 
DRAINAGE AREA OF UTAH LAKE AND 
JORDAN RIVER IN UTAH, SALT LAKE, 
DAVIS, SUMMIT, WASATCH, SANPETE AND 
JUAB COUNTIES; 
JUDGMENT ON PETITIONERS' 
MOTION FOR SUMMARY 
JUDGMENT RE: OBJECTORS' 
LACK OF STANDING AND ORDER 
ON OBJECTORS' MOTION TO 
STRIKE 
STRAWBERRY WATER USERS 
ASSOCIATION, a Utah nonprofit corporation; and 
STRAWBERRY HIGH LINE CANAL 
COMPANY, a Utah nonprofit corporation, 
Petitioners, 
Case No. 360057298(51-1) 
vs. 
UNITED STATES OF AMERICA; 
DEPARTMENT OF THE INTERIOR; BUREAU 
OF RECLAMATION; 
Spanish Fork Canyon No. 1 
Respondents. 
Judge Kate Toomey 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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Petitioners' Motion for Summary Judgment Re: Objectors' Lack of Standing 
("Petitioners' MSJ") and Objectors' Motion to Strike Portions of Declaration of Jim Riley, P.E. 
and Affidavit of Kent L. Jones, P.E. came before the Court on September 7, 2010 at 1:30 p.m. 
Petitioner Strawberry Waters Users Association appeared through counsel, Scott H. 
Martin. Petitioner Strawberry High Line Canal Company appeared through counsel, John H. 
Mabey, Jr. and David C. Wright. 
Objectors Magna Water District and South Farm, LLC appeared through counsel, J. 
Craig Smith and Matthew E. Jensen. 
The Utah State Engineer filed a memorandum supporting Petitioners' MSJ and appeared 
through counsel, L. Ward Wagstaff. 
Respondent Central Utah Water Conservancy District joined in Petitioners' MSJ and 
appeared through counsel, Edwin C. Barnes. 
The United States appeared through Thomas K. Snodgrass, Daniel D. Price, Christopher 
Rich, and Susannah Thomas. 
Based on the written submissions of the parties and oral argument presented, the Court 
orders and enters judgment as follows: 
J. Objectors' Motion to Strike Portions of Declaration of Jim Riley, P.E. and 
Affidavit of Kent L. Jones, P.E. is denied. 
2. Petitioners' Motion for Summary Judgment Re: Objectors' Lack of Standing is 
granted, and this Court finds Objectors have no standing in this matter on the following grounds: 
a. There are no genuine issues as to material facts and Petitioners are entitled 
to this judgment as a matter of law; 
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b. Based on the undisputed facts, Objectors' ground water rights with wells 
located on the west side of Salt Lake County are up-gradient from the Jordan River, are 
not affected by the surface water levels in Utah Lake or the Jordan River, and have no 
call on or a hydrologic connection to the surface water of Utah Lake; 
c. Based on the undisputed facts, Objectors do not have a legally protectable 
interest in this controversy; 
d. Based on the undisputed facts, Objectors are not appropriate parties in this 
matter because they are not interested or positioned in this matter in such a way to 
effectively assist the Court; 
e. Based on the undisputed facts, the issues raised in and by the Utah State 
Engineer's Proposed Determination have been, or are likely to be, raised by other parties 
with a stake in this matter; 
f. As a matter of law, Objectors do not have standing in this matter based on 
their ownership of shares of stock in Utah Lake/Jordan River water companies; and 
g. Objectors have not presented evidence supporting a finding that they 
would suffer a distinct and palpable, particularized injury due to the Utah State 
Engineer's Proposed Determination. In particular, Objectors did not file affidavits in 
opposition to Petitioners' motion or an affidavit under Rule 56(f) of the Utah Rules of 
Civil Procedure stating reasons that they could not file affidavits supporting their 
opposition. 
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Therefore, Objectors' claims are dismissed with prejudice. 
SO ORDERED AND JUDGMENT ENTERED this 3>5> day of September, 2010. 
Clyde Snow & Sessions, P.C. 
Steven E. Clyde 
Edwin C. Barnes 
Wendy Bowden Crowther 
Attorneys for Respondent Central Utah Water Conservancy District 
Utah Attorney GeneraPs Office 
Ward Wagstaff 
Norman K. Johnson 
Michael M. Quealy 
Attorneys for the Utah State Engineer 
United States Department of Justice 
Thomas K. Snodgrass 
Attorneys for the United States of America 
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Therefore, Objectors' claims are dismissed with prejudice. 
SO ORDERED AND JUDGMENT ENTERED this day of September, 2010. 
BY THE COURT: 
Honorable Kate Toomey 
District Court Judge 
APPROVED AS TO FORM: 
Smith Hartvigsen, PLLC 
J. Craig Smith 
Matthew E. Jensen 
Attorneys for Objectors Magna Water District and South Farm, LLC 
Clyde Snojy & Sessions, P.C 
Steven E. Clyde 
Edwin C. Barnes 
Wendy Bowden Crowther 
Attorneys for Respondent Central Utah Water Conservancy District 
Utah Attorney General's Office 
Ward Wagstaff 
Norman K. Johnson 
Michael M. Quealy 
Attorneys for the Utah State Engineer 
United States Department of Justice 
Thomas K. Snodgrass 
Attorneys for the United States of America 
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Therefore, Objectors' claims are dismissed with prejudice. 
SO ORDERED AND JUDGMENT ENTERED this day of September, 2010. 
BY THE COURT: 
Honorable Kate Toomey 
District Court Judge 
APPROVED AS TO FORM: 
Smith Hartvigsen, PLLC 
J. Craig Smith 
Matthew E. Jensen 
Attorneys for Objectors Magna Water District and South Farm, LLC 
Clyde Snow & Sessions, P.C. 
Steven E. Clyde 
Edwin C. Barnes 
Wendy Bowden Crowther 
Attorneys for Respondent Central Utah Water Conservancy District 
Utah Attorney General's Office 
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Attorneys for the United States of America 
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Therefore, Objectors' claims are dismissed with prejudice. 
SO ORDERED AND JUDGMENT ENTERED this day of September, 2010. 
BY THE COURT: 
Honorable Kate Toomey 
District Court Judge 
APPROVED AS TO FORM: 
Smith Hartvigsen, PLLC 
J. Craig Smith 
Matthew E. Jensen 
Attorneys for Objectors Magna Water District and South Farm, LLC 
Clyde Snow & Sessions, P.C. 
Steven E. Clyde 
Edwin C. Barnes 
Wendy Bowden Crowther 
Attorneys for Respondent Central Utah Water Conservancy District 
Utah Attorney General's Office 
Ward Wagstaff 
Norman K. Johnson 
Michael M. Quealy 
Attorneys for the Utah State Engineer 
United States Department of Justice 
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Attorneys for the United States of America 
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I hereby certify that on tto jn ay of September, 2010,1 mailed, postage prepaid, a true 
and correct copy of the foregoing JUDGMENT ON PETITIONERS' MOTION FOR 
SUMMARY JUDGMENT RE: OBJECTORS' LACK OF STANDING AND ORDER ON 
OBJECTORS' MOTION TO STRIKE to the following: 
Thomas K. Snodgrass 
U.S. Department of Justice Environment 
and Natural Resources Division 
1961 Stout Street, 8U 
Denver, CO 80294 
Floor 
Daniel D. Price 
United States Attorneys Office 
185 South State Street, #400 
Salt Lake City, UT 84111 
Ward Wagstaff 
Norman K. Johnson 
Utah Attorney General's Office 
1594 West North Temple, Suite 300 
Salt Lake City, Utah 84116 
John H. Mabey, Jr. 
David C. Wright 
Mabey, Wright & James 
175 South Main #1300 
Salt Lake City, Utah 84111 
Steven E. Clyde 
Edwin C. Barnes 
Wendy Bowden Crowther 
Clyde Snow & Sessions, P.C. 
One Utah Center, Thirteenth Floor 
201 South Main Street 
Salt Lake City, Utah 84111 
Christopher Rich 
Susannah Thomas 
U.S. Department of the Interior 
Office of the Solicitor 
125 South State Street, Suite 6201 
Salt Lake City, Utah 84138 
J. Craig Smith 
Smith Hartvigsen, PLLC 
215 South State Street #650 
Salt Lake City, Utah 84111 
16038-1 1525777 
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IN THE THIRD JUDICIAL _.>j STRICT COURT, SALT LAKE COUN \ ., STATE OF UTAH 
IN THE MATTER OF THE GENERAL DETERMINATION OF THE RIGFITS TO THE USE OF ALL THE WATER, 
BOTH SURFACE AND UNDERGROUND, WITHIN THE DRAINAGE AREA OF UTAH LAKE AND JORDAN 
RIVER IN UTAH, SALT LAKE, DAVIS, SUMMIT, WASATCH, SANPETE AND JUAB COUNTIES 
Strawberry Water Users Ass'n v. United States of America, 
Civil No. 360057298(51-1-1) 
TO ALL CLAIMANTS TO THE USE OF RETURN FLOW FROM STRAWBERRY VALLEY PROJECT WATER: 
The Strawberry Valley Project (SVP) is a U.S. Bureau of Reclamation project that collects and stores water from the 
Strawberry River and its tributaries in the Uinta Basin in Utah under Water Rights Nos. 43-3001, 43-3102, 43-1259, and 51-
2259. Water Rights Nos. 43-3001, 43-3102, and 43-1259 are certificated in the name of the United States in the amounts of 
100,000 acre-feet, 60,000 acre-feet and 6,779 acre-feet, respectively. Underground Water Right No. 51-2259 is certificated 
in the name of the Strawberry Water Users Association in the amount of 7.0 cubic feet per second. Water diverted under the 
SVP water rights is released from storage in the Uinta basin and conveyed through tunnels, canals, and natural streams into 
Utah Valley in the Utah Lake-Jordan River drainage system, where it is used for SVP purposes. After such use, return flows 
from SVP diversions eventually commingle with water in Utah Lake. Consistent with the Utah Supreme Court's instructions 
in Strawberry Water Users Association v. Bureau of Reclamation, 2006 UT 19, this Court shall address the following issue 
pursuant to Utah Code Ann. §73-4-24 in this general adjudication of water rights: Whether the SVP is entitled to a credit under 
Utah law allowing subsequent use, either directly or by exchange, of the identifiable return flow from the additional water 
imported from the Uinta basin under the SVP water rights after the return flows have commingled with the water naturally 
occurring in Utah Lake. 
You are hereby notified that the action is commencing as directed by the Utah Supreme Court. Upon service of this 
notice upon you, you and any potentially affected water rights that you may claim will be subject to the jurisdiction of the 
Third Judicial District Court. If you determine any water rights that you claim may be affected by this action and you desire 
to protect your interest, it will be your responsibility to participate in this action. You may be added to the master notice list 
in this action by returning the Statement of Interest form attached to this notice to the Office of the State Engineer within 60 
days of service of this notice upon you. The Statement of Interest form is also available to complete and print online at the 
Division of Water Rights web page at wwwAvaterrights.iitali.gov/strawberrvretui-nflow. Thereafter, you will be copied with 
all future pleadings, orders, and other materials filed in this action, including the State Engineer's recommendation on the 
above issue. You may choose to receive further notice by regular mail or by e-mail. Notice by e-mail is preferable because 
of the cost savings to all participants. It will be your continuing responsibility to monitor the case and determine what further 
action, if any, is necessary in order to protect your interests in accordance with applicable law, the Utah Rules of Civil 
Procedure, and such orders as may be entered by the Court. You shall also be responsible for providing the Court and all other 
parties with a notice of any change in address. All water users and/or claimants who are served notice of this action will be 
bound by the Court's decision, regardless whether they actively participate in this action. 
Additional information concerning this action will be made available on the web page of the Utah Division of Water 
Rights at www.waterrights.utah.gov/strawberryreturnflow. The Court's mailing and street address is: Third Judicial District 
Court, 450 South State Street, P.O. Box 1860, Salt Lake City, Utah 84114-1860. Pleadings and orders filed in this action may 
also be inspected at the Court. 
Dated this day of ,2008. 
Norman K. Johnson 
L. Ward Wagstaff 
Michael M. Quealy 
Assistant Attorneys General 
MARK L. SHURTLEFF 
Utah Attorney General 
Attorneys for the Utah State Engineer 
1594 West North Temple, #300 
Salt Lake City Ut 84114-0855 
Telephone: (801) 538-7227 
Y&A 
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IIN mn mivjj JUL aL UISIKJUT (JUUKT, SALT LAKH C NTY, UTAH 
IN THE MATTER OF THE GENERAL DETERMINATION OF THE RIGHTS TO THE USE OF ALL THE WATER, 
BOTH SURFACE AND UNDERGROUND, WITHIN THE DRAINAGE AREA OF UTAH LAKE AND JORDAN 
RIVER IN UTAH, SALT LAKE, DAVIS, SUMMIT, WASATCH, SANPETE AND JUAB COUNTIES 
Strawberry Water Users Ass'n v. United States of America, 
Civil No. 360057298(51-1-1) 
TO ALL CLAIMANTS TO THE USE OF RETURN FLOW FROM STRAWBERRY VALLEY PROJECT WATER: 
The Strawberry Valley Project (SVP) is a U.S. Bureau of Reclamation project that collects and stores water from the 
Strawberry River and its tributaries in the Uinta Basin in Utah under Water Rights Nos. 43-3001,43-3102, 43-1259, and 51-
2259. Water Rights Nos. 43-3001,43-3102, and 43-1259 are certificated in the name of the United States in the amounts of 
100,000 acre-feet, 60,000 acre-feet and 6,779 acre-feet, respectively. Underground Water Right No. 51-2259 is certificated 
in the name of the Strawberry Water Users Association in the amount of 7.0 cubic feet per second. Water diverted under the 
SVP water rights is released from storage in the Uinta basin and conveyed through tunnels, canals, and natural streams into 
Utah Valley in the Utah Lake-Jordan River drainage system, where it is used for SVP purposes. After such use, return flows 
from SVP diversions eventually commingle with water in Utah Lake. Consistent with the Utah Supreme Court's instructions 
in Strawberry Water Users Association v. Bureau of Reclamation, 2006 UT 19, this Court shall address the following issue 
pursuant to Utah Code Ann. §73-4-24 in this general adjudication of water rights: Whether the SVP is entitled to a credit under 
Utah law allowing subsequent use, either directly or by exchange, of the identifiable return flow from the additional water 
imported from the Uinta basin under the SVP water rights after the return flows have commingled with the water naturally 
occurring in Utah Lake. 
You are hereby notified that the action is commencing as directed by the Utah Supreme Court. Upon service of this 
notice upon you, you and any potentially affected water rights that you may claim will be subject to the jurisdiction of the 
Third Judicial District Court. If you determine any water rights that you claim may be affected by this action and you desire 
to protect your interest, it will be your responsibility to participate in this action. You may be added to the master notice list 
in this action by returning a Statement of Interest to the Office of the State Engineer within 60 days of service of this notice 
upon you. Thereafter, you will be copied with all future pleadings, orders, and other materials filed in this action, including 
the State Engineer's recommendation on the above issue. You may choose to receive further notice by regular mail or by e-
mail. Notice by e-mail is preferable because of the cost savings to all participants. It will be your continuing responsibility 
to monitor the case and determine what further action, if any, is necessary in order to protect your interests in accordance with 
applicable law, the Utah Rules of Civil Procedure, and such orders as may be entered by the Court. You shall also be 
responsible for providing the Court and all other parties with a notice of any change in address. All water users and/or 
claimants who are served notice of this action will be bound by the Court's decision, regardless whether they actively 
participate in this action. 
You may obtain a Statement of Interest form and additional information concerning this action on the web page of 
the Utah Division of Water Rights at www.watem" ghts.utah.gov/strawberrvretumfIow. You may also obtain a Statement of 
Interest form by calling 1-866-882-4426. The Court's mailing and street address is: Third Judicial District Court, 450 South 
State Street, P.O. Box 1860, Salt Lake City, Utah 84114-1860. Pleadings and orders filed in this action may also be inspected 
at the Court. 
Dated this day of ,2008. 
Norman K. Johnson Kathryn Westwood 
L. Ward Wagstaff Clerk, Third Judicial District Court 
Michael M. Quealy 
Assistant Attorneys General 
MARK L. SHURTLEFF 
Utah Attorney General 
Attorneys for the Utah State Engineer 
1594 West North Temple, #300 
Salt Lake City Ut 84114-0855 
Telephone: (801) 538-7227 
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SHAWN E. DRANEY (4026) 
KEITH A. CALL (6708) 
SCOTT H. MARTIN (7750) 
D. JASON HAWKINS (9182) 
SNOW, CHRISTENSEN & MARTINEAU 
10 Exchange Place, Eleventh Floor 
Post Office Box 45000 
Salt Lake City, Utah 84145 
Telephone: (801)521-9000 
Attorneys for Petitioner Strawberry 
Water Users Association 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
SALT LAKE DEPARTMENT, STATE OF UTAH 
IN THE MATTER OF THE GENERAL 
DETERMINATION OF THE RIGHTS TO THE 
USE OF ALL THE WATER, BOTH SURFACE 
AND UNDERGROUND, WITHIN THE COMPREHENSIVE CERTIFICATE 
DRAINAGE AREA OF UTAH LAKE AND OF SERVICE 
JORDAN RIVER IN UTAH, SALT LAKE, 
DAVIS, SUMMIT, WASATCH, SANPETE AND 
JUAB COUNTIES; 
STRAWBERRY WATER USERS Case No. 360057298 (51-1) 
ASSOCIATION, a Utah nonprofit corporation; and 
STRAWBERRY HIGH LINE CANAL 
COMPANY, a Utah nonprofit corporation, 
Spanish Fork Canyon No. 1 
Petitioners, 
vs. 
Judge Kate Toomey 
UNITED STATES OF AMERICA; 
DEPARTMENT OF THE INTERIOR; BUREAU 
OF RECLAMATION; 
Respondents. 
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Pursuant to the Court's Minute Entry dated October 12, 2007, at page 6, paragraph 11, 
Strawberry Water Users Association ("SWUA") submits this Comprehensive Certificate of 
Service. 
Attached hereto as Attachment A, is the listing of those persons or entities which have 
requested service of pleadings and notice in this case via e-mail. 
Attached hereto as Attachment B is the listing of those persons or entities which have 
requested service of pleadings and notice in this case via United States Mail. 
SUBMITTED t h i s / ' day of March, 2009. 
SNOW, CHRISTENSEN & MARTINEAU 
Shawn E. Draney 
Scott H. Martin 
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CERTIFICATE OF SERVICE 
I hereby certify that on the [l1 day of March, 2009,1 mailed, postage prepaid, a true and 
correct copy of the foregoing COMPREHENSIVE CERTIFICATE OF SERVICE to the 
following: 
Thomas K. Snodgrass 
U.S. DEPARTMENT OF JUSTICE ENVIRONMENT 
AND NATURAL RESOURCES DIVISION 
1961 Stout Street, 8th Floor 
Denver, CO 80294 
Daniel D. Price 
UNITED STATES ATTORNEYS OFFICE 
185 South State Street, #400 
Salt Lake City, UT 84111 
Ward Wagstaff 
Norman K. Johnson 
UTAH ATTORNEY GENERAL'S OFFICE 
1594 West North Temple, Suite 300 
Salt Lake City, Utah 84116 
John H. Mabey, Jr. 
David C. Wright 
MABEY, WRIGHT & JAMES 
175 South Main, #1330 
Salt Lake City, Utah 84111 
16038-1 1081437 
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LuAnn Adams Ackerman 
camadams@earthlink.net 
Cameron W. Adams 
camadams@earthlink.net 






Kevin J. and Annette Anderson 
kanderfarm@digis.net 




Carroll Kerske Barlow 
carrollbarlow@gmail.com 
Algernon Dee and Shirley A. Baxter 
shrlbxt@aol.com 








Eugene E. and Colleen Bohn 
boheug@peoplepc.com 
BP Ventures LLC 
barnhartpc@comcast.net 
Robert E. Brickey 
rebjrb@comcast.net 
Richard H, Heather Jo, Grant K 
Burnham, Burnham Partners 
Richard H. Burnham 
rickrhb@msn.com 
Kenneth D. Butler 
cherril.butler@comcast.net 





Kaye W. Carson 
lulurt@y ahoo. com 
Bert and Suzanne Carter 
wwberts@aol.com 
Cedar Valley Water Co. LLC 
Brad Cahoon, Esq. 
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rg walden@gmail. com, 
bcahoon@swlaw. com, 
james@swlaw.com 
Central Utah Water Conservancy 
District 
Steven Clyde, Attorney 
sec@clydesnow.com 
CGN Family LLC 
cgnelsonl021@yahoo.com 




Corporation of the Presiding Bishop 




City of Saratoga 
Ken Leetham, City Manager 
kleetham@saratoga-springs .net 
Clark Family Trust 
Floyd E. and Linda J. Clark, Trustees 
skipper.fc@gmail.com 
















J. Rodney and J. H. Dansie 
roddansie@msn.com 
Keith A. and Lynnette H. Dansie 
lhdansie@hotmail.com 
Handle J. and Phyllis S. Dansie 
pdansie41@msn.com 








Gary D. and Tera L. Duncan 
duncang_l @hotmail.com 




Janet B. Edwards 
kandyland75@yahoo.com 
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William J. and Sarah E. Elmer 
lesngai@netzero.com 




Larry W. and Holli G. Eva 
takemeoutwest@hotmail.com 
Chad D. and Terianne D. Fenn 
terianne@gmail.com 
David and Linda Fife 
dave@fife.us 




Larry Lee and Ann Banks Francis 
larry.frances@iveracity.com 
Kodie and Michelle Francom 
kodief@gmail.com 
Franson Civil Engineers 
dbolke@fransoncivil.com 
Paul G. Gardner 
pnj gardner@msn.com 
Maurice B. and Sylvia J. Girouard 
syl@xmission.com 
Phillip D. and Dorothy Jean Glass 
pdglass@aol.com 
Gregg F. Gordon 
cregggordon@yahoo.com 




James A. Hall 
thebeehaven@netzero .net 
Mary Ann Hall 
maryann@ubtanet.com 
Kathryn Hancock 
Izzyfme 1 @aol.com 
Wayne E. and Deann R. Harris 
dranch3 @digis .net 
Larry E. and Karol Hartley 
larry@cuwcd.com 










Charles D. Holladay 
dondoo@peoplepc.com 
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George Holmes 
darrel@westernstateswater.com 
George P.and Patsy H. Holmes 
darrel@westernstateswater.com 
Glen W. and Julie Holmes 
darrel@westernstateswater.com 
Marty and Christine Howard 
martyohoward@gmail.com 
Jacqueline R. Howden 
chowden@linkscgxom 
Joseph K. Jacobs 
quackie755@cs.com 
Benjamin A. Jaussi 
bjjaussi@digis.com 
Lee and LaRae Jeppson 
ljeppson8641@charter.net 
Jesse H. Monson Marital Family Trust 




Rodney T. and Joan John 
rodnj oan@utahbroadband.com 
John Hal Johnson 
jhj andmrj @fiber .net 
Nathan B. and Donna S. Johnson 
dj652@peoplepc.com 
Lowell and Carolyn Jones 
lowellut@aol.com 




Jordanelle Special Service District 
Western States Water 
darrel@westernstateswater.com 
Diane C. Kelson 
tpkelson@speedyquick.net 
Stanley G. and Gail K. King 
stanley.king@comcast.net 
Lake Bottom Irrigation Company 
david@smithlawonline.com 





Gary and Jane Lancaster 
jane.lancaster@comcast.net 
Larry R. Morgan Family Trust 
lrmorg@msn.com 
Marilyn S. Larson 
larsonms@gmail.com 
Milton L. and Susan H. Lee 
milton_lee@byu.edu 
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Lehi Irrigation Company 
jmabey@mwjlaw.com 
Richard H. Magleby 
pdlyman@msn.com 
Magna Water Company 
david@smithlawonline.com 







rmcknight@nephi .Utah, gov 
Sarah Ann Cook McKowen 
scmckwn@yahoo.com 




T. J. McPhie 
darrel@westernstateswater.com 
Calvin G. and Ila C. Metcalf 
cmetcalf@netscape.com 
Metropolitan Water District of Salt Lake 
& Sandy 
wilson@mwdsls.org 
Barbara B. Meyer 
meyer@networld.com 
James L. and Kathleen A. Moon 
shinola@y ahoo .com 




LaRae Gardner Mortenson 
raecer@comcast.net 
George R. and Linda W. Muir 
grmuir56@yahoo.com 
Donald L. and Clarene A. Myrup 
dcmyrup@yahoo.com 
Natures Sunshine Products 
johnh@natr.com 
Nebo School District 
reed.park@nebo.edu 
Duane B. Newitt 
marie.newitt@nebo.edu 
Marie Newitt 
marie .newitt@nebo. edu 
Kent Clark and Nona Ruth Nielson 
kent@fsi.us.com 
Nilson Family Revocable Trust 
lcnilson@aol.com 
North Jordan Irrigation Company 
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Lonnie R. Oman 
lonnieoman@msn.com 
Paul H. Palmer 
paul.palmer@utahbroadband.com 




Phillip Orline Peay 
peay9077@msn.com 
Paul Steven and Pauline Y. Penrod 
spenrod7850@msn.com 




Alvin O. Price 
alvinoprice@digis.net 
Provo River Water Users Association 




R.G. Gardner Family Revocable Trust 
Linda Merline White 
lindamerline@yahooxom 
Murlin Ronald and Natalie T. Ralph 
ralphfamily @netzero .net 
Kathy Rasmussen 
kathyrasm@gmail.com 




Brandon C. and Doreen Rhoades 
drhoades__24@yahoo.com 
Right Fork Ranch, Inc. 
mary@fobroco.com 
Right Fork Ranch, Inc. 
denis@fobroco.com 
Rocky Mountain Real Estate & Land 
Helena Thomas 
helinacarter@aol.com 




Joseph B. Romney 
jfromney@srv.net 
Ardith Giles and Glen V. Ruff 
mumsey84663@peoplepc.com 
S-5 Ranches LLC 
darrel@westernstateswater.com 
Salem City Corporation 
david@smithlawonline.com 
Salt Lake City Corporation 
Dept. of Public Utilities 
jeff.niermeyer@slcgov.com 
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David E. Salzman Salzman Revocable 
Trust 
davids@madtv.com 
Sandy City Corporation 
pcasaday@sandy.utah.gov 
Cory and Vickie Shaw 
vickieshaw@msn.com 
SHM Enterprises LLC 
richardnsmith@comcast.net 
Val Eugene and Betsy Ann Simmons 
vsimmons9999@juno.com 
Leonard C. and Swanny L. Simpson 
swanny.simpson@lawson.com 
Alice J. Zellhuber Smith 
chardsmith@hotmail.com 
Gerald E. and Elizabeth S. Smith 
gerald.smith@bc.edu 




Jamison Cy Smith 
jaime@hotspotinvestments.com 
Karla Nina Cluff Sorensen 
karlasoren@msn. com 
Harold and Debra Sorenson 
dhsorenson@yahoo.com 
South Farm LLC 
J. Craig Smith and David B. Hartvigsen 
david@smithlawonline.com 
South Valley Water Reclamation 
mjpezely@aol.com 
Spanish Fork City Corporation 
david@smithlawonline.com 
Scott L. and Shar Lee Spencer 
ShaxLeeSpencer@hotmail.com 
Cody K. and Loni Spendlove 
spendlovelohi@yahoo.com 
James S. and Bonnie G. St. John 
j andbstj ohn@rfburst. com 
State of Utah 
Division of Wildlife Resources 
ericanderson@utah. gov 
State of Utah 
Depart Of Transportation 
Jcolbert@utah. gov 
Thad B. and Larella L. Steinfeldt 
lindas@relia.net 




Strawberry Water Users Association 
Gary Aitken 
gary@strawberrywater.com 
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Charley E. Swarts 















W. Richard Turner 
rlturner@aaahawk.com 
Twin Creeks Special Service District 
Western States Water 
darrel@westernstateswater.com 
Dick and Mary L. Urban 
us.urbans@urbans.us 
Utah State Hospital 
C/0 Kendall Johnson, Support Service 
kendalljohnson@utah.gov 
Utah State Hospital 
C/0 Peggy Grusendorf, Asst 
Superintendent 
pgrusendorf@utah.gov 
Utah Valley Turf Farm, Ltd. 
John Andrus 
jon@hornes-lodging.com 
Noel and Carrie Vallejo 
nvallejo@testout.com 
Valley Forge Investment LLC 
darrel@westemstateswater.com 
J. Richard and Lorraine F. Vance 
dickvance 1 @gmail.com 
Vesam Inc. 
gordon.walker@naturesway.com 
Vintaro Land LLC 
ryan@epmutahxom 
Warren and Jennifer Ricks Family Trust 
Warren & Jennifer Ricks, Trustees 
aplussuperior@gmail.com 




James W. and Sharrie C. Webster 
jwebbie89@yahoo.com 
Douglas Laney and Roylene D. Weight 
dougweight44@yahoo.com 
Wayne Earl and Amy Michelle Wengreen 
wwengreen@gmail .com 
West Mountain Investments LLC 
Helina Thomas 
helinacarter@aol.com 
Kent and Dorothy Wetzel 
kdenterprise2@juno.com 
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j onbmce white@mindspring. com 
Quentin H. White 
quentinwhi@gmail.com 
Robert L. and Alice White 
bobalice51 @msn.com 





lulurt@y ahoo. com 




Pamela R. Wilson 
daawilson@msn.com 
Wilson Ranch, LC 
steve@stevewilsoninsurance.net 
Carmela Worwood 
Jerry L. Bronicel 
jlbronicel@hotmail.com 
Craig E. and Jane A. Wright 
wcraigl a@hughes.net 
Utah and Jing Dai Yuan 
jingutah@man.com 
Peter J. Zaccardi 
petezparty@gmail.com 
OF LIST 
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ATTACHMENT «B 
John Abbott 
822 West State Road 
American Fork UT 84003 
Abell Corporation 
1901 Pargoud Blvd. 
Monroe LA 71201 
L. LaMar Adams 
1925 Powerhouse Road 
Spanish Fork UT 84660 
Shane B. and Lauretta D. Allred 
8887 North 10420 West 
Lehi UT 84043 
Ambro & Sons LLP 
2000 Ames Drive 
BurnsvilleMN 55306 
Ambro & Sons LLP 
4128 E. Clubhouse Lane 
Eagle Mountain UT 84005 
Ames Construction, Inc. 
4128 E. Clubhouse Lane 
Eagle Mountain UT 84005 
Ames Construction, Inc. 
2000 Ames Drive 
Burnsville MN 55306 
Brian D. and Elaine A. Andelin 
1763 South 120 West 
OremUT 84058 
Alice Anderson 
3778 South Eastwood Lane 
Salt Lake City UT 84109 
David Anderson 
P.O. Box 610 
HeberCityUT 84032 
Hans Anderson 
8344 South Etienne Way 
Sandy UT 84093 
Brent Anderson 
9748 South 4400 West 
PaysonUT 84651 
Greg Arata 
3487 East Loren Von Drive 
Salt Lake City UT 84124 
Sterling C. and Marylyn Argyle 
400 West 470 North 
Spanish Fork UT 84660 
Philip J. and Ann B. Baker 
43 East 800 North 
Nephi UT 84648 
Paul R. and Tina B.Ballif 
62 North 1200 East 
Heber City UT 84032 
Melvin N. Bangerter 
555 East 400 North 
Bountiful UT 84010 
George E. and Elaine J. Banks 
2244 West 5000 South 
Spanish Fork UT 84660 
Allen L. Barbieri 
6990 South State 
Midvale UT 84047 
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John and Rayleen Barnes 
1760 East 1350 North 
Heber City UT 84032 
Edward K. and Donna C. Barney 
58 South 200 East 
Spanish Fork UT 84660 
Baron Enterprises 
Royle Family Trust 
281 Temple View Drive 
Logan UT 84321 
LaMar R. and Susan Barrington 
4431 South 1750 West 
Spanish Fork UT 84660 
R. Mark Bartholomew 
1068 West 1050 North 
Mapleton UT 84664 
JoAnn Ford Batty 
2837 West Main Canyon Road 
Wallsburg UT 84082 
G. Glen Beckstead 
8001 South 1300 West 
West Jordan UT 84088 
Kevin and Scott Beckstrom 
3410 West 7300 South 
Spanish Fork Utah 84660 
Ralph L. Bellow 
P.O. Box 154 
Spanish Fork UT 84660 
Ralph and Ronda Bennett 
10577 South 5200 West 
PaysonUT 84651 
Ronald M. and Claudia R. Bennion 
4753 Boxelder Street 
Murray UT 84107 
Ellen Lenore Bethers 
1101 North 1100 West 
Provo UT 84604 
Darell Reed Bigelow 
P.O. Box 6 
85 East Main 
Wallsburg UT 84082 
Black Hawk Duck & Goose Club LLC 
Michelle Liechty 
643 East 540 North 
Centerville UT 84014 
Terrance Bland 
P.O. Box 461336 
Leeds UT 84746 
Paul Richard and Ardene E. Bouck 
1572 West 500 North 
Salt Lake City UT 84116 
Kristen Bowcutt 
55 South Starks Lane 
Wallsburg Utah 84082 
Boyd G. Williams Family Trust 
Boyd G. Williams, Trustee 
P.O. Box 422 
American Fork Utah 84003 
Blaine J. Bradford 
5792 South 3200 West 
Spanish Fork UT 84660 
Dee Broadhead 
10462 South 5600 West 
PaysonUT 84651 
Barry E. Brown 
782 West 2000 South 
OremUT 84058 
t<r\t © 
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Gaylen Brown 
6681 South 3200 West 
West Jordan UT 84084 
Sarah A. Brown 
1823 East LaRua Street 
Pensacola, FL 32501 
Reed A. and Floral E. Brunson 
1596 Goosenest Drive 
PaysonUT 84651 
Albert and Patricia Dianne Buckingham-
Wright 
640 East 875 North 
American Fork UT 84003 
James B. Buckwalter 
5589 Woodcrest Drive 
Salt Lake City UT 84117 
Steven J. and Lee Ann J. Buckwalter 
7058 North 5750 West 
American Fork UT 84003 
Loye Ann Burr 
254 South 1100 East 
American Fork UT 84003 
Cambridge Partners LLC 
Joe Brown 
5011 North Edgewood Drive 
Provo UT 84058 
Kent B. Carroll 
11705 South Payson Canyon Road 
PaysonUT 84651 
Bert and Suzanne Carter 
P.O. Box 624 
American Fork UT 84003 
E. David Carter and Dianna M. Carter 
808 West 1280 North 
Provo UT 84604 
Mac L. and Michal Gay Carter 
342 South 800 West 
Provo Utah 84601 
Nelson A. Carter 
5191 East Lake Creek Road 
Heber City UT 84032 
Cassiar Company LLC 
1901PargoudBlvd 
Monroe LA 71201 
Lucene Chamberlain . 
186 South 300 West 
Lehi, UT 84043 
Spencer Chamberlain 
139 South 100 East 
Lehi UT 84043 
Richard E. and Frances E. Chamberhn 
3408 Oakwood Street 
Salt Lake City UT 84109 
Connie J. Christensen 
847 South 2400 East 
Heber UT 84032 
Cory S. and Jaisha B. Christensen 
4881 West 9600 South 
PaysonUT 84651 
Dennis R. and Jodi Lynn Christensen 
5413 West 10400 South 
PaysonUT 84651 
Marvin R. Christensen 
1874 South 6400 West 
Spanish Fork UT 84660 
Austin and Tami Christensen 
5896 South 4400 West 
Spanish Fork UT 84660 
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Christensen Family Trust LLC 
516 East 600 South 
Heber City UT 84032 
Christian Michel LLC 
7105 South Highland Drive #200 
Salt Lake City UT 84121 
Clifford Clark 
7012 South 3400 West 
Spanish Fork UT 84660 
Jeffery S. Clark 
251 East 360 South 
Lehi UT 84043 
Lynn W and Kathleen B. Clark 
1220 East 1500 North 
LehiUt 84043 
Mary Ann Clegg 
1162 West Center 
Springville UT 84663 
Don S. Cluff 
1275 East 4145 South 
Salt Lake City UT 84124 
Aileen Hales Clyde 
908 Hillcrest Drive 
Springville UT 84663 
Cobbley Ditch Company 
C/O Wayne Peay 
86 South 800 West 
Lindon UT 84042 
Michael Cobia 
325 North 300 West 
Mapleton UT 84664 
A. Packard Condie 
680 West Center 
Springville UT 84663 
Conrad S. Shimada Trust 
Conrad S. Shimada, Trustee 
513 West 1450 North 
Orem UT 84057 
Kenneth and Darthella Cook 
P.O. Box 117 
Goshen UT 84633 
Condie Crandall 
1195 West 1600 South 
Mapleton UT 84664 
Crandall Farms Inc. 
1034 South Main 
Springville UT 84663 
Wayne Grant Crawford 
9503 Hunts End Drive 
Sandy UT 84092 
William C. Crockett 
1368 North Fork Canyon Road 
Alpine UT 84004 
Robert N. Crookston 
136 South Center Street 
American Fork UT 84003 
Faun Dene Cummings 
935 North 400 East 
Pleasant Grove UT 84062 
Lloyd Cummings 
12601 South 1565 East 
Draper UT 84020 
Theone W. and Kathleen G. Curtis 
5132 West 10400 South 
PaysonUT 84651 
Phillip D. and Sandra P. Dahl 
2121 West 130 South 
ProvoUT 84601 
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Dan's Foods Inc. 
4527 South 2300 East #204 
Salt Lake City UT 84117 
Keith A. and Lynnette H. Dansie 
10476 South 1900 West 
PaysonUT 84651 
Lorna C. Davies 
231 South 1600 West 
MapletonUT 84664 
Heber Lee and Jo Ann W. Davis 
2525 West 620 North 
Provo UT 84601 
Ken and Nancy Davis 
1620 East Center Creek Road 
Heber City UT 84032 
Steven Alan Davis 
2465 West 620 North 
Provo UT 84601 
John DeHaas 
P.O. Box 283 
Springville UT 84663 
David S. and Marcia G. Devenport 
5832 West 11300 South 
PaysonUT 84651 
Don R. Deveraux 
15 East 740 North 
American Fork UT 84003 
David H. and Regina S. Dillman 
4022 West 5600 South 
Spanish Fork UT 84660 
Carl Dofelmier 
P.O. Box 700 
Heber City UT 84032-0700 
Donalee M. Jones Evans Trust 
Donalee M. Jones Evans, Trustee 
1060 North 790 East 
Lehi Utah 84043 
Shirlene Dovey 
P.O. Box 355 
Mt Pleasant UT 84647 
Duane and Helen Durrant Trust 
Ross Duane Durrant 
150 East 4th North 
American Fork UT 84003 
June W. Durrant 
426 South 500 East 
American Fork UT 84003 
Eagle Mountain Links LLC 
2000 Ames Drive 
Burnsville MN 55306 
Eagle Mountain Links LLC 
4128 East Clubhouse Lane 
Eagle Mountain UT 84005 
Rodney and Stacy Earnshaw 
1970 South Mill Road 
Heber City UT 84032 
East Jordan Irrigation Company 




San Mateo CA 94402 
Edward C. Jessen Family Trust 
P.O. Box 483 
Mt. Pleasant UT 84647 
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Edward L. Piatt Family Protection Trust 
Edward L. Piatt 
228 West 725 North 
Lindon UT 84042 
Steven E. Edwards 
2440 West 2400 South 
Heber City UT 84032 
Ronald D. Engle 
3085 West 5600 South 
Lakeshore UT 84660 
Blaine & Linda Lee Evans 
2987 North 350 East 
Spanish Fork UT 84660 
Judy L. Evans 
309 South 600 East 
Lehi UT 84043 
Extension Irrigation Company 
P.O. Box 545 
Heber City UT 84032 
Craig Fairbanks 
665 East 8600 South 
Sandy UT 84070 
Luella J. Farnworth 
1558 East 7200 South 
Spanish Fork UT 84660 
Lewis Feild 
1125 Goosenest Drive 
Elk Ridge UT 84651 
Rex and Lensi Fensler 
8405 Hartzell Road 
Fort Wayne IN 46816 
L. Scott Fitzgerald 
1298 West 600 South 
ProvoUT 84601 
Don R. and Cheryl Forrest 
823 East Oakmont Avenue 
Murray UT 84107 
Eldwinn N. Fox 
9152 West 9600 North 
Lehi UT 84043-9740 
Robert A. and Nancy G. Frampton 
485 South Towers Drive 
P.O. Box 905 
Salem UT 84653 
Steven R. Frandsen 
370 West 900 North 
Pleasant Grove UT 84062 
Walter J. and Lucy Frear 
13068 West 15200 South Hwy 6 
Elberta UT 84626 
David and Ruth M. Fuller 
2025 Canyon Road 
Springville UT 84663 
David and Ruth M. Fuller 
732 East Maple Street 
Mapleton UT 84664 
Dan S. and Phyllis Gardiner 
4527 South 23rd East #204 
Salt Lake City UT 84117 
Paul G. Gardner 
6301 NE 139th Street 
Vancouver WA 98686 
L. David Garlick 
1329 North 50 East 
Centerville UT 84014 
Geneva Rock Products, Inc. 
P.O. Box 1955 
Orem UT 84059 
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Kale and LaDean Gillman 
530 North 2375 West 
LehiUT 84043 
Linda A. Glissmeyer 
P.O. Box 993 
Heber City UT 84032-0993 
Keith R. and Thelma A. Goble 
1424 North 1600 West 
MapletonUT 84663 
Richard Frank Goetz 
550 South Main 
Pleasant Grove UT 84062 
Bruce L. and Vera Goodwin 
107 South 1300 West 
Pleasant Grove UT 84062 
Jay Grant 
62 North Grant Avenue #200 
American Fork UT 84003 -
Sheri Grant 
62 North Grant Avenue #200 
American Fork UT 84003 
Del Ray Gunnell 
35 South 800 West 
Lindon UT 84042 
Allan B. and Lorena P. Hadfield 
1454 West 900 North 
Lehi UT 84043 
Hal C. and Madge L. Johnson Family 
Revocable Trust 
H.C. and Madge L. Johnson 
391 East 900 North 
Spanish Fork UT 84660 
Gail S. Halvorsen 
19 East Southfield Road 
Spanish Fork UT 84660 
Robert E. and Allison S. Halvorsen 
10552 South 5600 West 
PaysonUT 84651 
Tim B. Hannifin 
P.O. Box 616 
Eureka UT 84628 
Cecil Ray Hansen 
755 West 700 North 
American Fork UT 84003 
Mark Dee Hansen 
11325 Olympia Fields Row 
San Diego CA 92128 
William E. Hansen 
5666 South 1450 West 
Spanish Fork UT 84660 
Ned H. Hansen 
8499 South 2200 West 
Spanish Fork UT 84660 
Elaine Harmer 
1766 West 4600 South 
Spanish Fork UT 84660 
Noreen R. Harper 
P.O. Box 130 
Levan UT 84639 
Brad Hatch 
P.O. Box 1565 
Orem UT 84059 
Darol and Sharla Hawkins 
8429 South 3200 West 
Benjamin UT 84660 
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Del Albert Hawkins 
471 Cross Street 
Ogden Utah 84404 
Betty Naomia Hayes 
356 East 4020 South 
Salt Lake City UT 84107 
Gerald Hayward 
909 West Kohler Lane 
Midway UT 84049 
Paul E. Heiner 
12612 South 1700 East 
Draper Ut 84020 
John Heiner 
131 South 700 East 
American Fork UT 84003 
Dave Helm 
5300 South 900 East 
Salt Lake City UT 84117 
Donald R.and Donna L. Hill 
925 S. Braddock Avenue 
Pittsburgh PA 15221 
Leone K. Hill 
C/O Doris Taylor 
5425 South Breakwater Drive 
Taylorsville UT 84123-5892 
Norma LaRae Hill 
2800 East Canyon Road 
Springville UT 84663 
Ralph N. and Nancy L.Hilton 
P.O. Box 34 
Heber City UT 84032 
Michael P. Mary B. Hogue 
7705 South 5600 West 
PaysonUT 84651 
Clarence D. Holm 
1628 West 4600 South 
Spanish Fork UT 84660 
Hal E. and Kathryn S. Holmstead 
1070 East 700 North 
American Fork UT 84003 
Cody S. and Ed Holt 
2026 West 5600 South 
Spanish Fork UT 84660 
Edwin N. and Berta Lou Holt 
6230 South 1050 West 
Spanish Fork UT 84660 
Val Douglas Holt 
254 South 500 West 
Payson,UT 84651 
Danny M. Hooge 
8775 North Cedar Pass Road 
Eagle Mountain UT 84005-3186 
Vay Huff 
6014 South 3200 West 
Lake Shore UT 84660 
David M. and Maria S. Hughes 
1467 South 950 East 
Salem UT 84653 
Diane Ritchie Hunsaker 
7 East Durfee 
P.O. Box 126 
Grantsville UT 84029 
Max R. and Lela H. Hunting 
143 South 1100 West 
Lehi UT 84043 
Ingrid F. Nemelka Family Trust 
903 South 1250 East 
Mapleton UT 84664 
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Irvine Ranch & Petroleum, Inc. 
4100 South West Temple 
Salt Lake City UT 84107 
Jackie M. Clark Irrevocable Family Trust 
Jacketta M. Clark 
P.O. Box 22 
Lehi UT 84043 
Loyd G. and Helen Faye Jackson 
HC 13 Box 500 
Fairview UT 84629 
Jerald H. Jacobs 
10010 North 4800 West 
American Fork UT 84003 
Joseph K. Jacobs 
5747 Redwood Road 
Saratoga Springs UT 84045 
Ben and Dale Jaussi 
1821 East Ranch Road 
Eagle Mountain UT 84005 
Alex R. Jensen 
1495 West 1025 South 
Layton UT 84041 
Daniel A. Jensen 
Parr Waddoups Brown Gee & 
Loveless 
185 South State Street, Suite 1300 
Salt Lake City UT 84111 
Margo and Darrol F. Jensen 
HC 13 Box 429 
Fairview, UT 84629-9606 
Robert M. Jensen 
645 West 1000 North 
Pleasant Grove UT 84062 
Willard G. and Alice M. Jewett 
1186 East 3745 South 
Salt Lake City UT 84106 
Walter K. and Susan Jex 
860 East Hillcrest Drive 
Springville UT 84663 
W. Kent and Marsha K. Johanson 
11286 South 445 West 
South Jordan UT 84095 
Boyd and Mary Lou Johnson 
P.O. Box 837 
Springville UT 84663 
Joyce A. and Kenneth A. Johnson 
3038 West 7300 South 
Spanish Fork UT 84660 
Merlin D. Johnson 
691 South 1600 West 
ProvoUT 84601 
Kandi Johnson 
10632 North 8800 West 
Lehi UT 84043 
Johnson Family Trust 
Roland L. and Joyce Johnson, Trustee 
1320 South 1100 West 
ProvoUT 84601 
Lynn and Emmy F. Jones 
11252 South 5250 West 
PaysonUT 84651 
Jordan Valley Water Conservancy District 
Richard P. Bay 
8215 South 1300 West 
P.O. Box 70 
West Jordan UT 84088-0070 
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Richard P. Julian 
2343 West 4000 South 
Spanish Fork UT 84660 
Don and Bonnie Kay 
6294 West 14000 South 
Santaquin UT 84655 
Robert W. Kirkham 
7611 West Millpond Road 
LehiUT 84043 
Lake Shore Irrigation Company 
C/O R. Bellow 
P.O. Box 154 
Spanish Fork UT 84660 
John E. Lala 
8389 Crest Road 
Eagle Mountain UT 84043-4119 
Bonita Lambourne 
1013 South 950 East 
Salem UT 84653 
Luris Claude Lamph 
7230 West 7750 North 
American Fork UT 84003 
TyRee Lamph 
7230 West 7750 North 
American Fork UT 84003 
Alan and Joan Landes 
6148 West 8400 South 
PaysonUT 84651 
Larry R. Morgan Family Trust 
Kathy Morgan, Trustee 
9570 West 8570 North 
Lehi UT 84043 
Lynn R. Larson 
8704 North 9150 West 
Lehi UT 84043 
Peter J. Lawrence 
P.O. Box 297 
Lehi UT 84043 
Lawrence E. Shimada Trust 
Lawrence E. Shimada, Trustee 
513 West 1450 North 
Orem UT 84057 
Layne H. Elmer Family Trust 
Layne Henry, Trustee 
HC 13 Box 470 
Fairview UT 84629 
Dean Leftwich 
105 East Valley View Way 
Woodland Hills UT 84653 
Leon Zeeman Trust 
Alene R. Zeeman, Trustee 
6561 South 3200 West 
Spanish Fork UT 84660 
LHD Real Estate LLC 
714 West 800 South 
PaysonUT 84651 
Little Cottonwood Tanner Ditch Co. 
Max Reese 
977 East 5600 South 
Salt Lake City UT 84121 
Little Willow Irrigation Company 
Richard P. Sorensen 
1609 Spring Lane 
HolladayUT 84117 
Lowell Dean and Donna F. Lott 
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Robert and Kathleen E. Lott 
270 North 300 East 
Lehi UT 84043 
Joe B. Martinez 
90 North 1300 East 
Springville UT 84663 
Kent H. Loveridge 
8833 West 9600 North 
Lehi UT 84043 
Melvin J. & Alice L. Ludlow 
1340 South Carterville Road 
Orem UT 84058 
Ruth Lund 
3620 Emigration Canyon 
Salt Lake City UT 84108 
Lund Family Revocable Trust 
3620 Emigration Canyon 
Salt Lake City UT 84108 
Michael D. Madsen 
950 West 700 South 
Lehi UT 84043 
Maple Lake Farms 
Parti Hollenbeck-Dial 
P.O. Box 175 
PaysonUT 84651 
Paul and Brenda Margetts 
1056 Albion View Circle 
West Jordan UT 84088 
Marie Johnson Construction 
Stephany Johnson 
275 West 700 South 
PaysonUT 84651 
Chris M. Marquardt 
P.O. Box 569 
Lehi UT 84043 
Linda Mathews 
135 North 300 East 
Springville UT 84663 
Douglas R. and Colleen May 
738 North 2375 West 
Lehi UT 84043 
Karl McDonald 
2121 East 1200 South 
Heber City UT 84032 
Don J. McFate 
1390 East 2nd South 
Pleasant Grove UT 84062 
MCN Capital LLC 
9067 South 1300 West #303 
West Jordan UT 84088 
Rose Mecham 
1724 East Main Canyon Road 
Wallsburg UT 84082 
Ken Melby 
375 South Main #2 
Alpine UT 84004 
Byron R. and Patricia L. Merrill 
845 West 2000 North 
Mapleton Utah 84663 
Calvin G. and Ila C. Metcalf 
86 East 400 North 
Springville UT 84663 
Midway City 
75 North 100 West 
P.O. Box 277 
Midway UT 84049 
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Midway Irrigation Company 
C/O Steve Farrell 
325 West 500 South 
Midway UT 84049 
R. Craig and Lydia L. Mills 
9652 West 15800 South 
P.O. Box 142 
Goshen UT 84633 
Jed Mitchell 
1326 West Palmyra Drive 
Spanish Fork Ut 84660 
Lee W. and Susan K. Mitchell 
2375 South State Road 
Springville UT 84663 
Lou K. Mitchell 
9801 South Jordan Ridge Road 
South Jordan UT 84065 
George Money 
5431 South 1450 West 
Spanish Fork UT 84660 
Harold and Beverly Morgan 
P.O. Box #22 
Goshen UT 84633 
Michael and Roni Morgan 
152 South 200 East 
Lindon UT 84042 
Ray Morley 
379 North 630 West 
Spanish Fork UT 84660 
Kyle L. Morris 
4115 South 800 West 
Palmyra UT 84660 
Ray Mortensen 
3323 South Mill Road 
Heber UT 84032 
LaRae Gardner Mortenson 
3415 North 620 West 
LehiUT 84043 
Chris Morton 
80 West 400 North 
LehiUT 84043 
Thomas W. Mower 
250 Hobble Creek Canyon Road 
Springville UT 84663 
Nelda F. and George Muir 
655 South Starks Lane 
WallsburgUT 84082 
Richard S. and Sharon Ann Murano 
1664 North State Street 
Orem UT 84057 
Frank T. Nelson 
725 East 9600 South 
Salem UT 84653 
Glen L. and Connie Nielsen 
45 West Main 
Lehi UT 84043 
Richard G. Nielson 
561 West 10000 South 
South Jordan UT 84095 
Loyal D. and Renae Nilsson 
7215 North Redwood Road 
Lehi UT 84043 
James E. and Anna L. Nixon 
3098 West 7900 South 
Benjamin UT 84660 
Susan S. Nordell 
The Riviera #702 
615 Bayshore Drive 
Pensacola FL 32507 
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Arthur Gary & Delma Kay Olsen 
1977 North 1300 West 
Pleasant Grove UT 84062 
Rick Olson 
730 Calle Mandarinas 
Thousand Oaks CA 91260 
Craig A. Ostler 
901 North 200 East 
American Fork UT 84003 
Ronald Oveson 
3514 West 7550 South 
Benjamin UT 84660 
PacifiCorp 
Attn: Claudia Conder 
1407 West North Temple #110 
Salt Lake City UT 84116 
Evan M. and Diane J. Palmer 
450 South Locust Avenue 
Pleasant Grove UT 84062 
JoAnne H. Palmer 
201 South 165 West 
Orem UT 84058 
Panorama Woods Association 
C/O Ginger Hunter 
4250 South 615 East 
Murray UT 84107 
John L. Paul 
1777 So Mill Road 
Heber City UT 84032 
John J. and Marsha Perelle 
9440 West 7350 North 
Lehi UT 84043 
Robert Perry 
700 North 700 East 
Mapleton UT 84664 
Jonathan Peters 
9741 North 8000 West 
Lehi UT 84043 
Jeffrey L. Peterson 
1621 West 7300 South 
Spanish Fork UT 84660 
George S. and Judy Ann Phillips 
755 South 300 East 
Nephi UT 84648 
Kay F. Probst 
P.O. Box 72 
Midway UT 84049 
Lorna F. Pymm Revocable Trust U/A 
Lorna F. Pymm, Trustee 
4939 West 9600 South 
PaysonUT 84651 
R.G. Gardner Family Revocable Trust 
Linda Merline White 
1105 Via Esperanza 
San Lorenzo CA 94580 
Clyde Rasmussen 
7369 North Redwood Road 
Saratoga Springs UT 84045 
Kathy Rasmussen 
9352 South 3950 West 
PaysonUT 84651 
Robert J. Rasmussen 
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Russell E. and Tammy L. Rasmussen 
4574 West 5600 South 
Spanish Fork UT 84660 
David G. Reed 
7948 South 5600 West 
PaysonUT 84651 
Roger E. and Janice L. Rees 
8477 North 9550 West 
LehiUT 84043 
Spencer Reese 
2431 North 180 West 
Pleasant Grove UT 84062 
Jay E. Richins 
497 South 300 East 
Lehi UT 84043 
Don C. Ritchie 
1765 East 1350 North 
Heber City UT 84032 
Kathleen L. Roach 
947 West 5950 South 
Spanish Fork UT 84660 
Nadine L. Robbins 
11403 South Loafer Canyon Road 
Elk Ridge UT 84653-876 
Robert and Carol Berrett Family Trust 
Carol Berrett 
7487 South State 
Spanish Fork UT 84660 
Amy and John Roberts 
11651 NE Frontage Road 
Lehi UT 84043 
John L. Roberts 
2647 North 650 East 
Provo UT 84604 
Vaughn W. Robinson 
236 North 530 East 
American Fork UT 84003 
Jerry and Marie C. Robinson 
35 South 1300 West 
Pleasant Grove UT 84062 
Rodney J. Davis Trust 
9034 South 3550 West 
PaysonUT 84651 
Marvin E. and Peggy Roundy 
1030 South 400 East 
Springville UT 84663 
LaRue Roylance 
710 South 200 East 
Springville UT 84663 
Sage Brush Irrigation Co. 
P.O. Box 545 
Heber City UT 84032 
Salem Capital LLC 
9067 South 1300 West #303 
West Jordan UT 84088 
Salt Lake County 
Craig W. Anderson, Deputy 
SLCounty Dist. Attny 
2001 South State #S-3600 
Salt Lake City UT 84190 
Save Mill Creek Community, Inc. 
2904 East 3500 South 
Salt Lake City UT 84109 
Sherry N. Sawdey 
2777 South Mill Road 
Heber City UT 84032 
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Schneiter Enterprises Ltd. 
C/0 George Schneiter 
8858 South 1240 East 
Sandy UT 84094 
Louise & Virgil Scorzato 
8901 Mingo Park Drive 
Sandy UT 84070 
Clara B. Simmons 
C/O Marie Newitt 
3095 West 4800 South 
Spanish Fork UT 84660 
Simpar Associates LC 
P.O. Box 759 
Midway UT 84049 
Alice J. Zellhuber Smith 
1308 South 330 West 
PaysonUT 84651 
Gerald E. and Elizabeth S. Smith 
132 Hemlock Hill Road 
Carlisle MA 01741 
Max Carl Smith 
725 East 500 North 
Lehi UT 84043 
Ruth K. Smith 
855 East 500 North 
Lehi UT 84043 
S. Taylor Smith 
359 North Pfeifferhom Drive 
Alpine UT 84004 
Mary E. Snow 
1115 East 900 North 
Mapleton UT 84664 
Brad Sorensen 
2388 West 4100 South 
Spanish Fork UT 84660 
C. Neil and Susan Sorensen 
4335 South River Lane 
Spanish Fork UT 84660 
Fukan C. and Dora M. Sorenson 
311 East 4th North 
Springville UT 84663 
Spring Creek Irrigation Co. 
P.O. Box 545 
Heber City UT 84032 
Springville City 
John Penrod, City Attorney 
50 South Main Street 
Springville UT 84663 
Max S and Reeta Staheli 
1596 Goosenest Drive 
PaysonUT 84651 
Bill Stansfield 
P.O. Box 14 
Goshen UT 84633 
State of Utah 
Trust Lands, Richard Wilcox 
675 East 500 South, Ste 500 
Salt Lake City UT 84102 
Robert Steele 
875 South 800 West 
OremUT 84058 
LeGrande Steenblik 
1442 Leadville Avenue 
Salt Lake City UT 84116 
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Thad B. and Larella L. Steinfeldt 
9202 South 5600 West 
PaysonUT 84651 
Diana J. Strand 
2670 Duke Lane 
Heber City UT 84032 
Shane A. and Jill K. Stratton 
1101 East Belle Meadows Way 
Salt Lake City UT 84121 
Floyd Sundquist 
717 West 640 North 
Orem UT 84057 
Renae O. Swenson 
Swenson Family Trust 
710 South Indian Hills Drive #31 
St George UT 84770 
William B. Sykes 
757 West 700 North 
American Fork UT 84003 
T & D Ross Family Trust 
Ted R. and Donna F. Ross, Trustees 
11234 South 1600 West 
PaysonUT 84651 
Benko Ta'ala 
P.O. Box 1311 
Spanish Fork UT 84660 
Joseph Allon and Karen A. Tanner 
5165 West 9600 South 
PaysonUT 84651 
Bryan W. Taylor 
730 North 200 East 
American Fork UT 84003 
Gordon S. and Mina Karen Taylor 
51 North 100 West 
PaysonUT 84651 
Kent G. Taylor 
1990 East Riverside Drive #261 
St. George UT 84790 
Tesoro Refining and Marketing 
Attn. Matt Buell 
474 West 900 North 
Salt Lake City UT 84103 
Lynn Thacker 
8051 North 8730 West 
Lehi UT 84043 
Thirty Oak Estate Inc. 
689 South 2100 East 
Springville UT 84663 
Coleen Thomas 
1152 East 370 South 
PaysonUT 84651 
Gary Thomas 
925 West 5000 South 
Spanish Fork UT 84660 
Glen A. Thomas 
1838 North 1500 East 
Provo UT 84604 
Jeff Thomas 
748 West 6800 South 
Spanish Fork UT 84660 
M. Jay and Elsie Thomas 
748 West 6800 South 
Spanish Fork UT 84660 
M. Jay and Sharla Thomas 
748 West 6800 South 
Spanish Fork UT 84660 
John K. Thomas 
1960 South Edwards Lane 
Heber City UT 84032 
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Wineford C. Thompson 
1250 East 300 North 
American Fork UT 84003 
Timpanogos Irrigation Company 
C/O George Holmes 
175 North Main, Suite 201 
Heber City UT 84032 
Bert Timpson 
Bert Timpson and Afton L. Timpson, 
Trustees 
630 North 100 West 
Spanish Fork UT 84660 
David Todd 
315 East Center Street 
Heber City Ut 84032 
Larry Tolman 
118 South 1100 East 
American Fork UT 84003 
Roger C. and Judith E.Turner 
595 East 300 North 
Lehi UT 84043 
USA Bureau of Reclamation 
C/O Bruce C. Barrett, Provo Manager 
302 East 1860 South 
Provo UT 84606 
Utah Lake Distributing Co. 
10567 South Pine Hollow Lane 
Bluffdale UT 84065 
Utah National Guard 
C/O Scott T. Olson 
12953 South Minuteman Drive 
Draper UT 84003 
Utah Reclamation Mitigation & 
Conservation 
Michael Weland, Executive Director 
230 South 500 East #230 
Salt Lake City UT 84102 
Utah Valley Turf Farm, Ltd. 
John Andrus 
2750 North University Avenue 
Provo, UT 84604 
Noel and Carrie Vallejo 
10146 North Maple Court 
Cedar Hills UT 84062 
James LeeVischansky 
3557 West 3600 South 
Charleston UT 84032 
Ila Jolene Wagstaff 
7333 North 10800 West 
Lehi UT 84045 
Jesse W. Warren 
486 West 802 North 
Mapleton UT 84664 
Arlo S. Webb 
9087 North 9150 West 
Lehi UT 84043 
Webb Well Water Users Inc. 
C/O Nephi O. Barlow 
15067 South Pine Hollow Lane 
Bluffdale UT 84065 
Don Weckler 
P.O. Box 249 
Bear River City UT 84301 
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Douglas Laney and Roylene D. 
Weight 
545 South Fort Drive 
Pleasant Grove UT 84062 
Welby Jacob Water Users Co. 
C/O Nephi O. Barlow 
15067 South Pine Hollow Lane 
Bluffdale UT 84065 
Wendell McKinney Family Trust 
115 West 740 North 
American Fork UT 84003 
Earl Wengreen 
3346 West 5200 South 
Spanish Fork UT 84660 
William J. and Bettie Joe West 
924 West 1500 North 
Lehi UT 84043 
James W. and Joyce L. Whiting 
153 East 400 North 
Springville UT 84663 
David and Candace Wignall 
10595 North 5600 West 
Highland UT 84003 
Wildwood Resort Company 
Lucille Taylor 
160 South 100 East 
Spanish Fork Ut 84660 
Boyd Wilkin 
9358 West 9200 North 
Lehi UT 84043 
Ronald T. Willes 
133 West 6480 South 
Murray UT 84107 
Mabel B. Williams 
358 North 1000 East 
Spanish Fork UT 84660 
Pamela Williams 
2605 Woodland Way 
Woodland UT 84036 
James R. Williams 
1738 East 750 South 
Springville UT 84663 
Carolyn and Paul G. Wilson 
593 Starks Lane 
Wallsburg Utah 84082-9711 
Lance S. Wilson 
4145 West 9200 South 
PaysonUT 84651 
Melanie L. Wilson 
4145 West 9200 South 
PaysonUT 84651 
Beverly J. Wood 
1449 Cherry Circle 
Provo UT 84604 
Wood Family Trust 
Beverly J. Wood, Trustee 
1449 Cherry Circle 
Provo UT 84604-3615 
Mark and Michele Woods 
5025 West 12400 South 
PaysonUT 84651 
Wayne Workman 
16475 South Redwood 
Bluffdale UT 84065 
Marvin J. Young 
P.O. Box 157 
Wallsburg UT 84082 
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Sherman C. Young Utah and Jing Dai Yuan 
226 West 2230 North 4144 South Captains Street 
ProvoUT 84603 Saratoga Springs UT 84045 
Peter J. Zaccardi 
1615 East 1050 North 
Heber City UT 84032 
END OF LIST 
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Si^teofUtah 
DEPARTMENT OF NATURAL RESOURCES 
Division of Water Rights 
MICHAEL R. STYLER KENT L. JONES 
Executive Director State Engineer/Division Director 
TO WATER USERS IN THE UTAH LAKE - JORDAN RIVER GENERAL 
ADJUDICATION AREA WHO HAVE FILED A STATEMENT OF INTEREST IN THE 
MATTER OF THE RIGHTS TO THE USE OF RETURN FLOW FROM WATER 
IMPORTED FROM THE UINTA BASIN TO UTAH VALLEY BY THE STRAWBERRY 
VALLEY PROJECT 
In accordance with Chapter 73-4, Utah Code Annotated and the Order of the Third Judicial 
District Court dated October 16, 2007, the Utah State Engineer has prepared the State Engineer's 
Proposed Determination and Recommendation of the Rights to the Use of Return Flow from 
Water Imported from the Uinta Basin to Utah Valley by the Strawberry Valley Project. 
In response to an earlier notice that was mailed to you and published in local newspapers, you 
filed a Statement of Interest form requesting further notice in this action. This Proposed 
Determination and Recommendation is delivered to you electronically or by mail pursuant to 
your Statement of Interest. 
The Proposed Determination and Recommendation contains the State Engineer's 
recommendation to the court concerning the rights to the use of the return flow from the 
imported Strawberry Valley Project water. It also includes a Notice to Water Users that explains 
the requirements for filing an objection and gives directions for obtaining additional copies of the 
Proposed Determination and Recommendation. It is your responsibility to review the Proposed 
Determination and Recommendation. If you are dissatisfied with the Proposed Determination 
and Recommendation, you may file an objection in accordance with the instructions in the 
Notice to Water Users. 
If you have questions regarding this Proposed Determination and Recommendation you may call 
Teresa Wilhelmsen of the Division of Water Rights at (801) 537-3119 or L. Ward Wagstaff of 
the Utah Attorney General's Office at (801) 538-7227. 
KENT L. JONES, P.E. 
State Engineer 
P.O. Box 146300 
1594 West North Temple 
Salt Lake city, Utah 84114-6300 
JON M. HUNTSMAN, JR. 
Governor 
GARY R HERBERT 
Lieutenant Governor 
1594 West North Temple, Suite 220, PO Box 146300, Salt Lake City, UT 84114-6300 
telephone (801) 538-7240 • facsimile (801) 538-7467 • wn\w.waterrights.utah.gov 
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IN THE THIRD JUDICIAL DISTRICT COURT, 
SALT LAKE COUNTY, STATE OF UTAH 
IN THE MATTER OF THE GENERAL DETERMINATION 
OF THE RIGHTS TO THE USE OF ALL THE WATER, BOTH 
SURFACE AND UNDERGROUND, WITHIN THE DRAINAGE 
AREA OF UTAH LAKE AND JORDAN RIVER IN UTAH, 
SALT LAKE, DAVIS, SUMMIT, WASATCH, SANPETE, AND 
JUAB COUNTIES IN UTAH 
PROPOSED DETERMINATION AND 
RECOMMENDATION OF THE RIGHTS TO THE 
USE OF RETURN FLOW FROM WATER IMPORTED 
FROM THE UINTA BASIN TO UTAH VALLEY 
BY THE STRAWBERRY VALLEY PROJECT 
UTAH COUNTY DIVISION 
AREA NO. 51 
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IN THE THIRD JUDICIAL DISTRICT COURT, SALT LAKE COUNTY 
STATE OF UTAH 
IN THE MATTER OF THE GENERAL DETERMINATION OF THE RIGHTS TO THE USE 
OF ALL THE WATER, BOTH SURFACE AND UNDERGROUND, WITHIN THE 
DRAINAGE AREA OF UTAH LAKE AND JORDAN RIVER IN UTAH, SALT LAKE, 
DAVIS, SUMMIT, WASATCH, SANPETE, AND JUAB COUNTIES IN UTAH 
UTAH COUNTY DIVISION (Area 51) 
Salt Lake County Civil No. 360057298 (51-1-1) 
NOTICE TO WATER USERS: 
This is your copy of the State Engineer's Proposed Determination and Recommendation of 
the Rights to the Use of Return Flow from Water Imported from the Uinta Basin to Utah Valley by 
the Strawberry Valley Project. The Division of Water Rights has prepared this Proposed 
Determination and Recommendation as directed by the Third Judicial District Court in Salt Lake 
County, Utah. Additional copies are available on the Division of Water Rights web site at 
www.waterrights.utah.gov/strawberryreturnflow. 
You are hereby notified that under section 73-4-11 of the Utah Code, any person who claims 
a water right that might be affected by the Strawberry Valley Project return flow who is dissatisfied 
with the Proposed Determination and Recommendation may file an objection. An objection must 
be in writing and duly verified on oath. The claimant must file the objection in the Third Judicial 
District Court in Salt Lake City, 450 South State Street, P.O. Box 1860, Salt Lake City, Utah, 84114, 
within ninety (90) days after being served with a copy of the Proposed Determination and 
Recommendation. Service is effective on the date the Proposed Determination and Recommendation 
is mailed, hand delivered, or delivered by electronic means to the address provided by the claimant. 
The claimant should also file a copy of the objection with the Division of Water Rights at the address 
below. 
THE INITIAL HEARING ON THE PROPOSED DETERMINATION AND 
OBJECTIONS WILL BE HELD AUGUST 21, 2009, 9:00 AM, AT THE THIRD 
JUDICIAL DISTRICT COURT IN SALT LAKE CITY, UTAH. 
Kent L. Jones, P.E. 
Utah State Engineer 
DIVISION OF WATER RIGHTS 
1594 West North Temple, Suite 220 
P.O. Box 146300 
Salt Lake City, UT 84114-6300 
www.waterrights.utah.gov 
Norman K. Johnson 
L. Ward Wagstaff 
Michael M. Quealy 
Assistant Attorneys General 
MARK L. SHURTLEFF 
Utah Attorney General 
Attorneys for the Utah State Engineer 
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STATE ENGINEER'S PROPO D DETERMINATION AND RECO7 IENDATION OF THE 
RIGHTS TO THE USE OF RETURN FLOW FROM WATER IMPORiED FROM THE UINTA 
BASIN TO UTAH VALLEY BY THE STRAWBERRY VALLEY PROJECT 
INTRODUCTION 
The Strawberry Valley Project (SVP) is a U.S. Bureau of Reclamation project that collects and stores 
water from the Strawberry River and its tributaries in the Uinta Basin in Utah under Water Rights Nos. 43-
3001, 43-3102, 43-1259, and 51-2259. Water Rights Nos. 43-3001,43-3102, and 43-1259 are in the name 
of the United States in the amounts of 100,000 acre-feet, 60,000 acre-feet, and 6,779 acre-feet respectively. 
Underground Water Right No. 51-2259 is in the name of the Strawberry Water Users Association in the 
amount of 7.0 cubic feet per second. With the exception of Water Right 51-2259, water diverted under the 
SVP water rights is released from storage in the Uinta Basin and conveyed through tunnels, canals, and natural 
streams into Utah Valley in the Utah Lake - Jordan River drainage system, where it is used for SVP purposes. 
After such use, return flows from SVP diversions eventually commingle with water in Utah Lake. 
Consistent with the Utah Supreme Court's instructions in Strawberry Water Users Association v. 
Bureau of Reclamation, 2006 UT 19, the Third Judicial District Court will address the following issue 
pursuant to Utah Code Ann. § 73-4-24 in this general adjudication of water rights: Whether the SVP is entitled 
to a credit under Utah law allowing subsequent use, either directly or by exchange, of the identifiable return 
flow from the additional water imported from the Uinta Basin under the SVP water rights after the return 
flows have commingled with the water naturally tributary to or occurring in Utah Lake. In an order dated 
October 16, 2007, the Third Judicial District Court directed the State Engineer to prepare a proposed 
determination and recommendation to the court as part of the Utah Lake and Jordan River General 
Adjudication. This is the State Engineer's Proposed Determination and Recommendation as to whether the 
SVP is entitled to use, directly or by exchange, the return flow from the imported SVP water. The underlying 
SVP water rights will be formally adjudicated as part of the regular general adjudication procedure at a later 
date. 
UTAH LAW 
Utah law defines the right to use return flow in general. It encourages the efficient use of water and 
discourages waste. An appropriator may recapture and use return flow from water applied to the 
appropriator' s land if the return flow has not left the land or control of the appropriator and if the appropriator 
has an authorized beneficial use for the water. If the water leaves the approved place of use and commingles 
with naturally occurring waters, the appropriator loses the right of recapture. 
Imported water is not naturally tributary to the import basin and the importer has the right at any time 
to cease importation. Except for the importation, neither the imported water nor its return flow would be 
present in the import basin. Utah law holds that non-tributary water and its return flow are distinct from 
tributary water and are not a source of water for appropriations of tributary water, even if the non-tributary 
water is commingled in natural streams with tributary water. State Engineer administrative practice has 
allowed an importer to claim return flow from imported water and to use the water by exchange where the 
return flow can be documented and quantified and where the exercise of that exchange does not impair other 
water rights. Water projects have been designed in reliance on the right to claim and exchange return flows 
from imported water. 
An analogous situation to the recovery of imported water return flow is groundwater recharge and 
recovery, which is governed by Utah statutes. For example, among the statutory requirements for groundwater 
recharge and recovery are that the use of the recovered groundwater must be consistent with an approved 
water right application, the recharge and recovery water is accounted for separately from naturally occurring 
groundwater, a recovery permit may be issued only to the holder of the recharge permit or its assigns, and 
ongoing monitoring and accounting reports are required. 
1 
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RETURN FLOW FROM SVP If ORTED WATER 
Xhe imported SVP water is not naturally tributary to the Utah Lake - Joruan River drainage and would 
not be present therein but for its importation. The SVP is the appropriator and importer of the SVP water, 
and therefore retains the right to put that water to beneficial use, including the portion of the return flow that 
can be quantified as additional, non-tributary water in the Utah Lake - Jordan River drainage. While return 
flow from sources within the Utah Lake - Jordan River drainage returns to the stream system to which it is 
naturally tributary, the imported SVP water does not return to its tributary stream system in the Uinta Basin. 
If the SVP can account for the quantity and location of the return flow and obtain approval of the necessary 
water right applications, the SVP may be entitled to use the return flow water directly or by exchange in 
accordance with the following conditions: 
1. The imported water is public water subject to Utah law, including the appropriation procedure 
and the requirement that beneficial use is the basis, measure, and limit of the right to the use of the water. 
Return flow from imported water is subject to the laws governing the appropriation of water in Utah and is 
subject to administration by the State Engineer. 
2. The SVP bears the burden of (1) proving that the return flow is attributable to the imported 
water, and (2) accounting for the quantity of imported water return flow in the Utah Lake - Jordan River 
drainage. The SVP may assert its rights to the return flow of the imported SVP water only to the extent it can 
demonstrate the quantity and location of that return flow using engineering and hydrologic analysis acceptable 
to the State Engineer, including an accounting of the quantity of the return flow each year. 
3. All aspects of the use of the return flow must be covered by an approved water right 
application. If thedi version, beneficial use, place of use, and other aspects of the use of the return flow are 
allowed by the underlying water rights, the SVP need not file a further water right application. If any of those 
aspects are not already covered by the underlying water rights, the SVP must obtain an approved water right 
application for the proposed use. An application to use the SVP water by exchange must fulfill the 
requirements of Utah law governing such applications. 
4. The SVP return flow is a separate source within the Utah Lake - Jordan River drainage and has 
increased the supply of water in the import basin. The SVP's right to recover and use the return flow from 
the imported SVP water is superior to any rights acquired by water users who may have otherwise benefitted 
from the increased water supply. The imported water is subject to distribution and priority calls in the Uinta 
Basin, where it is diverted, but it is not subject to priority calls in the Utah Lake - Jordan River drainage, 
where it is used. Tributary water that is used in exchange for SVP return flow may be subject to priority calls 
in the Utah Lake - Jordan River drainage. 
5. The underlying SVP water rights are subject to the requirements and limits of beneficial use 
under Utah law. As long as the SVP continues to import and use water based on its underlying water rights, 
it retains the right to use the SVP return flow directly or indirectly by exchange. 
This Proposed Determination and Recommendation does not cover every circumstance or question 
that might arise in the administration of the SVP return flows. The fundamental legal principle is that the 
SVP, as appropriator and importer of the SVP water, retains the right to use the SVP return flow directly or 
by exchange, even after the return flow has commingled with water occurring naturally in the Utah Lake -
Jordan River drainage. As other issues arise in the administration of the SVP water rights and return flow, 
they will be addressed in accordance with Utah law. 
DATED this 14th day of April, 2009. 
Kent L. JoneSy/PE. 
Utah State Enginee 
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IN THE THIRD DISTRICT COURT, STATE OF UTAH 
IN AND FOR SALT LAKE COUNTY 
In the matter of the General Determination of 
the Rights to the Use of All the Water, both 
Surface and Groundwater, within the Drainage 
Area of Utah Lake and Jordan River in Utah, 
Salt Lake, Davis, Summit, Wasatch, Sanpete 
and Juab Counties 
Subcase: 
Strawberry Water Users Association 
v. 
United States of America 
OBJECTION TO STATE ENGINEER'S 
PROPOSED DETERMINATION AND 
RECOMMENDATION OF THE RIGHTS 
TO THE USE OF RETURN FLOW FROM 
WATER IMPORTED FROM THE UINTA 
BASIN TO UTAH VALLEY BY THE 
STRAWBERRY VALLEY PROJECT 
Civil No. 360057298 (51-1-1) 
Honorable Judge Kate Toomey 
INTRODUCTION 
The State Engineer's Proposed Determination and Recommendation of the Rights to the 
Use of Return Flow from Water Imported from the Uinta Basin to the Utah Valley by the 
Strawberry Valley Project (the "Proposed Determination") is a departure from existing Utah 
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Law, is not consistent with the law of most other prior appropriation states that have addressed 
the issue, and is at odds with sound public policy. Lake Bottom Irrigation Company, Magna 
Water District, Payson City, Salem City, Spanish Fork City, and South Farm LLC (the 
"Objectors") have water rights that will be adversely affected if the Court adopts the Proposed 
Determination. The Objectors therefore respectfully request that the Court reject the Proposed 
Determination and confirm the existing law that a water importer, like any appropriator, may 
reuse water up to the consumptive limits of its water right so long as it maintains control of that 
water and so long as the water does not mingle with the naturally occurring water within the 
basin. 
I. Objectors' Water Rights Will Likely Be Impaired If the Court Adopts the Proposed 
Determination 
A. Lake Bottom Irrigation Company owns water right numbers 55-6931, 55-6932, 
55-6933, 55-6934, 55-6939, 55-6940, 55-6940, 55-6941, and 55-11013. Upon reason and belief, 
adoption of the Proposed Determination will result in impairment of these water rights because 
the Proposed Determination would give credit to the Strawberry Valley Project ("SVP") for 
water that may or may not actually return to Utah Lake, thereby potentially enlarging the SVP 
water rights. 
B. Magna Water District owns water right numbers 59-1226, 59-1228, 59-1285, 59-
1286, 59-1288, 59-1289, 59-1295, 59-1679, 59-1709, 59-1833, 59-2504, 59-2506, 59-2507, 59-
2509, 59-2510, 59-2512, and other water rights. Upon reason and belief, adoption of the 
Proposed Determination will result in impairment of these water rights because the Proposed 
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Determination would give credit to the Strawberry Valley Project ("SVP ') for water that may or 
may not actually return to Utah Lake, thereby potentially enlarging the SVP water rights. 
C Payson City owns water right numbers 51-1266, 51-1313, 51-1711, 51-1762, 51-
1763, 51-1765, 51-2694, 51-3781, 51-6272, 51-7052, 51-7113, 51-7400, 51-7555, 51-7572, 51-
7580, and other water rights. Upon reason and belief, adoption of the Proposed Determination 
will result in impairment of these water rights because the Proposed Determination would give 
credit to the Strawberry Valley Project ("SVP") for water that may or may not actually return to 
Utah Lake, thereby potentially enlarging the SVP water rights. 
D. Salem City owns water right numbers 51-1035, 51-1336, 51-2374, 51-2721, 51-
2878, 51-6189, 51-6661, 51-7092, 51-7093, 51-7094, 51-7095, 51-7096, 51-7160, 51-7337, 51-
7520, and other water rights. Upon reason and belief, adoption of the Proposed Determination 
will result in impairment of these water rights because the Proposed Determination would give 
credit to the Strawberry Valley Project ("SVP") for water that may or may not actually return to 
Utah Lake, thereby potentially enlarging the SVP water rights. 
E. Spanish Fork City owns water right numbers 51-1200, 51-1250, 51-1495, 51-
1559, 51-1562, 51-1750, 51-1751, 51-2328, 51-2826, 51-3483, 51-5523, 51-6299, 51-6300, E72, 
El661, and other water rights. Upon reason and belief, adoption of the Proposed Determination 
will result in impairment of these water rights because the Proposed Determination would give 
credit to the Strawberry Valley Project ("SVP") for water that may or may not actually return to 
Utah Lake, thereby potentially enlarging the SVP water rights. 
F. South Farm LLC owns water right numbers 59-1197 and 59-5392. Upon reason 
and belief, adoption of the Proposed Determination will result in impairment of these water 
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rights because the Proposed Determination would give credit to the Strawberry Valley Project 
("SVP") for water that may or may not actually return to Utah Lake, thereby potentially 
enlarging the SVP water rights. 
II. The Proposed Determination Is a Departure from General Utah Return Flow Law 
and Is at Odds with the Majority Position of Other Prior Appropriation States 
In Utah, an appropriator of water rights has the right to divert water from the natural 
environment and beneficially use the water. Utah Code Ann. § 73-3-1. Most beneficial uses of 
water, including irrigation, do not fully consume the water used. This typically results in the 
unconsumed portion of the water (i.e., the return flow) returning to the natural environment for 
appropriation by others. If an appropriator can maintain possession and control of the water, it 
can reuse the water up to the consumptive limits of the water right. Once the water leaves the 
possession and control of the appropriator and returns to the natural environment, however, the 
water loses its identity as appropriated water and is subject to appropriation by another 
appropriator. The sensibility and public policy advantages of this long-held rule are readily 
apparent. This rule encourages and facilitates efficient use of Utah's scarce and valuable water 
resources and makes it available for multiple uses. 
The Proposed Determination suggests creation of an exception for imported water to the 
general law of Utah that prohibits recapture of water once it has been released to the natural 
environment and commingled with naturally occurring waters. Such an exception is not 
supported by existing Utah law, is not good public policy, and is contrary to the majority position 
of other prior appropriation states that have addressed the issue. The conclusions in the State 
Engineer's Proposed Determination are based almost entirely on the following recitation of 
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purportedly Utah Law: "Utah law holds that non-tributary water and its return flow are distinct 
from tributary water and are not a source of water for appropriations of tributary water, even if 
the non-tributary water is commingled in natural streams with tributary water." Proposed 
Determination % 4. Contrary to the Proposed Determination's assertion, however, the Utah 
Supreme Court has made clear that this issue has not "been squarely addressed by [the Utah 
Supreme Court]" and "is a subject that will deserve full briefing and careful consideration." 
Strawberry Water Users Ass'n v. Bureau of Reclamation, 2006 UT 19, fl[ 58-59, 133 P.3d 410.1 
Indeed, the purpose of this case is to address this issue. To assist the Court in assessing the 
merits of the Proposed Determination, the remainder of this Part will discuss the background 
principles of Utah return flow recapture law and the law of other prior appropriation states with 
regard to recapture of return flow from imported water. 
Under Utah law, an appropriator of water in Utah may use, recapture, "and reuse the 
water so long as it is within the appropriator's control." Strawberry Water Users Ass 7z, 2006 UT 
19, H 50 (citing Estate of Steed v. New Escalante Irr. Co., 846 P.2d 1223, 1225 (Utah 1992)). 
"But once the water has passed to the land of another and out of the control of the user, it is 
subject to . . . appropriation by others." Id. (citing Smithfield W. Bench Irrigation Co. v. Union 
Cent. Life Ins. Co., 142 P.2d 866, 868 (Utah 1943)). Furthermore, the Utah Supreme Court has 
stated as follows: 
"Water permitted to escape after it has been appropriated by one, and which finds 
its way into the natural channel of a stream from which it was taken or into the 
1
 The State Engineer is the director of the Division of Water Rights and has responsibility "for the general 
administrative supervision of the waters of the state and the measurement, appropriation, apportionment, and 
distribution of those waters." Utah Code Ann. § 73-2-1. The Utah Legislature has not, however, delegated any 
policy making powers to the State Engineer. See id. 
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channel of another stream cannot be reclaimed by the original appropriator 
against subsequent appropriators (users) who have made use of it." 
Id. (emphasis original) (quoting Wrathall v. Johnson, 40 P.2d 755, 766 (Utah 1935)). Finally, 
after water has been used and is "'commingled with the waters in the natural water tablef,] it has 
lost its identity as irrigation water and is no longer owned by the [irrigators] as such.'" Id. 
(emphasis and second alteration in original) (quoting Stubbs v. Ercanbrack, 368 P.2d 461, 464 
(Utah 1962)). Given these clear recitations of the law of return flow, the Proposed 
Determination is, in essence, suggesting that this Court create a new exception for imported 
water to these general principles. The Court should not heed this suggestion. 
Most of the prior appropriation states that have squarely addressed this issue have 
determined that return flow from imported water should not be treated any differently than any 
other return flow that has commingled with the natural environment. For example, the Montana 
Supreme Court has held that after imported water has percolated through the ground and into a 
native stream, the importer no longer has any right to recapture the imported water. Rock Creek 
Ditch & Flume Co. v. Miller, 17 P.2d 1074, 1080 (Mont. 1933). Similarly, under Nebraska law, 
an importer of water may not recapture the return flow from the imported water if the return flow 
has percolated through the ground and commingled with native stream water. Northport 
Irrigation Dist. v. Jess, 337 N.W.2d 733, 738-39 (Neb. 1983). Finally, the New Mexico 
Supreme Court has held that "[w]hen an artificial or natural flow of surface water, through 
percolation, seepage or otherwise, reaches an underground reservoir and thereby loses its identity 
as surface water, such waters become public . . . and are subject to appropriation in accordance 
with applicable statutes.. Kelley v. Carlsbad Irrigation Dist, 415 P.2d 849, 853 (N.M. 1966). 
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Additionally, in the context of reusing effluent, the New Mexico Supreme Court held that "once 
the effluent actually reaches a water course or underground reservoir," it cannot be recaptured. 
Reynolds v. City ofRoswell, 654 P.2d 537, 540 (N.M. 1982). 
The only state that follows the new rule urged in the Proposed Determination is 
Colorado. But its position with respect to return flow from imported water is established by the 
Colorado Legislature through statute. See Colo. Rev. Stat. Ann. § 37-82-106 (1979). Neither the 
Utah Legislature nor even the appellate courts of Utah have enacted the new policy urged by the 
State Engineer. Furthermore, experience in Colorado has shown the challenges associated with 
trying to quantify return flow. In Public Service Company of Colorado v. Willows Water 
District, the Colorado Supreme Court reviewed a decision allowing an importer to recapture 10% 
of the imported water from a native stream because an expert opined that that quantity of return 
flow had percolated through the ground into the stream. 856 P.2d 829, 830 (Colo. 1993). The 
Colorado Supreme Court affirmed the trial court because the issue of whether the calculation of 
return flow was sufficiently reliable had not been preserved. Id, at 831. The Court noted, 
however, that had it been the original factfinder, it may not have found the method of calculating 
return flow sufficiently reliable. Id. at 835. As discussed below in Part III, calculation of return 
flow is an inexact science that will likely result in impairment of water rights within the Jordan 
River Drainage. 
Based on existing Utah law and decisions from the majority of states that have addressed 
this issue, this Court should reject the Proposed Determination, which allows SVP to recapture or 
exchange its return flow after it has commingled with existing water in the natural hydrologic 
system. Instead, the Court should rule that an importer of water, like any other water right 
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holder, has the right to capture and reuse the water only so long as it maintains control of that 
water. 
•ID. Adoption of the Proposed Determination Would Likely Cause Impairment of 
Existing Rights and Unfair Costs to the State and Other Water Users. 
The Court should not adopt the Proposed Determination in this case because its adoption 
would result in a significant risk of impairment to existing water rights and significant costs to 
both water users and the state. It is not clear how or to what extent the SVP intends to establish 
the amount of return flow that makes it to Utah Lake. The Bureau of Reclamation has filed 
Application to Appropriate A71269 for 49,200 acre-feet of SVP return flow, and Strawberry 
Water Users Association and High Line Canal have filed Exchange Application E3760 seeking 
diversion of 15,600 acre-feet based on the alleged return flows to Utah Lake. Under either 
application, the return flows claimed are both large and unsubstantiated. 
The new policy urged by the Proposed Determination is fraught with practical 
difficulties. There are many factors that make it difficult, if not impossible, to calculate the 
actual return flow to Utah Lake. The hydrogeology at the place of use and between the place of 
use and Utah Lake will have a significant impact on how much return flow goes to Utah Lake 
and how much is lost or goes elsewhere. The hydrogeology will also affect how quickly, if ever, 
return flow makes it to Utah Lake. Furthermore, the irrigation methods and practices of 
individual SVP shareholders will impact the return flow quantities. Return flows from flood 
irrigation vary significantly in relation to return flows from more efficient methods of irrigation. 
Additionally, many shareholders have supplemental water rights. When and how much water is 
use under these supplemental water rights would also impact the quantity of return flow. Some 
4817-7388-4164/SV001-001 8 
fll3 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
SVP shareholders may also waste water, which, depending on location and hydrogeology, could 
augment or diminish return flows to Utah Lake. Finally, changes in weather patterns on a year-
to-year basis would impact the amount of return flow water. 
Because of these and other variables, and because many of these factors depend on the 
individual shareholders, accurate calculation of the quantity of return flow that actually makes it 
to Utah Lake is, upon reason and belief, not possible. Ultimately, if the calculation is wrong and 
water is diverted in excess of the imported water, then all water users in the Jordan River 
Drainage are potentially adversely impacted. Indeed, such a circumstance would result in a new 
appropriation in a closed basin, and that appropriation would, based on the Proposed 
Determination, have priority over all other rights in the basin. This is at odds with foundational 
principles of the prior appropriation doctrine. 
In addition to the inability to accurately determine the return flow amount, the costs of 
trying to do so will be enormous. The Proposed Determination requires an application whenever 
return flow is to be recaptured from the natural hydrologic system. Consideration of such an 
application would require substantial efforts on the part of both the applicant and the State 
Engineer. Additionally, to protect their water rights against impairment through inflated return 
flow estimates, other water users within the basin would be required to incur significant expenses 
to protest these applications by commissioning the necessary expert analyses, reports, and 
testimony. And the expenses would not be limited to a one-time expenditure, but would arise 
with each new application. Furthermore, these return flow calculations would require constant 
monitoring and updating based on the variables discussed above. Thus, the costs associated with 
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the system proposed in the Proposed Determination would be unfairly allocate in part to the State 
and to other water users. 
Finally, the current state of the law already strikes the proper balance between offering 
significant advantages to imported water while still promoting full beneficial use of Utah's 
precious water resources. The law allows an importer of water to capture and reuse its return 
flows up to 100% consumption so long as it maintains control of that water and does not allow it 
to commingle with natural waters. See Strawberry Water Users Ass'n, 2006 UT 19, If 50. By 
contrast, native water rights are limited to the consumptive values associated with the original 
beneficial use to which they were applied. Thus, if SVP wants to recapture its return flow, it is 
free to do so at the place of use before it returns to the natural hydrologic system. This would 
eliminate the need for any application with the state and put the cost burden on SVP as opposed 
to the other water users and the State of Utah. With respect to promoting beneficial use of the 
water, the law currently allows appropriators to divert from the natural environment without fear 
that a previous beneficial user somehow maintains ownership of a portion of the water. If the 
law were changed to allow such enduring ownership for imported water, it would frustrate the 
policy favoring the maximum beneficial use of water. 
Ultimately, adoption of the Proposed Determination would harm Objectors and other 
typical water right holders in the Jordan River Drainage by creating a significant risk of 
impairment through miscalculation of return flows, by increasing the costs of protecting against 
such impairment, and by imposing an imaginary barrier to the full beneficial use of Utah's 
precious water rescources. The costs of pursuing return flows should be born by SVP, not the 
State and other water users. The current rule, which allows recapture until return flows 
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commingle with natural waters, properly allocates these costs and protects against impairment of 
other water rights in the basin. 
CONCLUSION 
The Court should reject the State Engineer's Proposed Determination because it is a 
departure from background principles of Utah water law and because it would likely result in 
impairment of other water rights in the basin. The Court should instead rule that return flow 
from imported water can be captured and reused so long as the importer maintains control and 
does not allow the return flow to commingle with natural waters. Objectors reserve the right to 
submit additional briefing and evidence in support of this Objection. 
Respectfully Submitted this P Day of July, 2009 
Sierra HARTVIGSEN, PLLC 
J. Craig Smith 
David B. Hartvigsen 
Matthew E. Jensen 
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VERIFICATION 
STATE OF UTAH 
COUNTY OF U^frV 
: ss. 
) 
Eldon Packer, as President of Lake Bottom Irrigation Company, being first duly sworn, 
states under oath that he has read the foregoing OBJECTION TO STATE ENGINEER'S 
PROPOSED DETERMINATION AND RECOMMENDATION OF THE RIGHTS TO 
THE USE OF RETURN FLOW FROM WATER IMPORTED FROM THE UINTA 
BASIN TO UTAH VALLEY BY THE STRAWBERRY VALLEY PROJECT, that he 
knows and understands the contents thereof, that the facts found in Parts LA, II, and III of said 
Objection are true and correct to the best of his personal knowledge, except as to any matter 
alleged on opinion and belief, and as to such matters, he believes them to be true, and that he 
executes this OBJECTION voluntarily of his own free will 
DATED this / 3 day of July, 2009. 
SUBSCRIBED AND SWORN this day of July, 2009. 
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VERIFICATION 
STATE OF UTAH ) 
: ss. 
COUNTY OF Sai+Uk<L ) 
Brent Williams, as Operations Supervisor of Magna Water District, being first duly 
sworn, states under oath that he has read the foregoing OBJECTION TO STATE 
ENGINEER'S PROPOSED DETERMINATION AND RECOMMENDATION OF THE 
RIGHTS TO THE USE OF RETURN FLOW FROM WATER IMPORTED FROM THE 
UINTA BASIN TO UTAH VALLEY BY THE STRAWBERRY VALLEY PROJECT, that 
he knows and understands the contents thereof, that the facts found in Parts LB, II, and III of said 
Objection are true and correct to the best of his personal knowledge, except as to any matter 
alleged on opinion and belief, and as to such matters, he believes them to be true, and that he 
executes this OBJECTION voluntarily of his own free will. 
DATED this \?ft day of July, 2009. 
Ih^Qjll^  
SUBSCRIBED AND SWORN this ($ day of July, 2009. 
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VERIFICATION 
STATE OF UTAH ) 
COUNTY OF W / Ukc ) ss. 
Burtis Bills, as Mayor of Payson City, being first duly sworn, states under oath that he 
has read the foregoing OBJECTION TO STATE ENGINEER'S PROPOSED 
DETERMINATION AND RECOMMENDATION OF THE RIGHTS TO THE USE OF 
RETURN FLOW FROM WATER IMPORTED FROM THE UINTA BASIN TO UTAH 
VALLEY BY THE STRAWBERRY VALLEY PROJECT, that he knows and understands 
the contents thereof, that the facts found in Parts LC, II, and III of said Objection are true and 
correct to the best of his personal knowledge, except as to any matter alleged on opinion and 
belief, and as to such matters, he believes them to be true, and that he executes this 
OBJECTION voluntarily of his own free will. 
DATED this / ^ day of July, 2009. 
cfaems W>LC^> 




My Commission Expires 
D«c«mb«r29.2012 
State of Utah otary Public 
4817-7388-4164/SV001-001 14 
l^tf Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
VERIFICATION 
STATE OF UTAH 
: ss. 
COUNTY OF _unoJU^_ ) 
J. Lane Henderson, as Mayor of Salem City, being first duly sworn, states under oath that 
he has read the foregoing OBJECTION TO STATE ENGINEER'S PROPOSED 
DETERMINATION AND RECOMMENDATION OF THE RIGHTS TO THE USE OF 
RETURN FLOW FROM WATER IMPORTED FROM THE UINTA BASIN TO UTAH 
VALLEY BY THE STRAWBERRY VALLEY PROJECT, that he knows and understands 
the contents thereof, that the facts found in Parts I.D, II, and III of said Objection are true and 
correct to the best of his personal knowledge, except as to any matter alleged on opinion and 
belief, and as to such matters, he believes them to be true, and that he executes this 
OBJECTION voluntarily of his own free will. 
DATED this *) day of July, 2009. 




Commission Number 577|ti«J 
My Commission Expires 
MarchlS.ZOta 
State of Utah 
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VERIFICATION 
STATE OF UTAH 
COUNTY OF XdM&ltf\ SS. f) 
Donald E. Wallace, as Vice President of South Farm LLC, being first duly sworn, states 
under oath that he has read the foregoing OBJECTION TO STATE ENGINEER'S 
PROPOSED DETERMINATION AND RECOMMENDATION OF THE RIGHTS TO 
THE USE OF RETURN FLOW FROM WATER IMPORTED FROM THE UINTA 
BASIN TO UTAH VALLEY BY THE STRAWBERRY VALLEY PROJECT, that he 
knows and understands the contents thereof, that the facts found in Parts I.F, II, and III of said 
Objection are true and correct to the best of his personal knowledge, except as to any matter 
alleged on opinion and belief, and as to such matters, he believes them to be true, and that he 
executes this OBJECTION voluntarily of his own free will. 
DATED this / ? day of July, 2009. 
SUBSCRIBED AND SWORN tj 
N O T A R Y 
TERI D 
2511 S. Wl 
Salt Lake Cityt-tffah 84115 
My Commission Expires 
April 8, 2012 
STATE OF UTAH 
Notary Public 
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VERIFICATION 
STATE OF UTAH ) 
: ss. 
COUNTY OF 1 WtV^ ) 
Joe Thomas, as Mayor of Spanish Fork City, being first duly sworn, states under oath that 
he has read the foregoing OBJECTION TO STATE ENGINEER'S PROPOSED 
DETERMINATION AND RECOMMENDATION OF THE RIGHTS TO THE USE OF 
RETURN FLOW FROM WATER IMPORTED FROM THE UINTA BASIN TO UTAH 
VALLEY BY THE STRAWBERRY VALLEY PROJECT, that he knows and understands 
the contents thereof, that the facts found in Parts I.E, II, and III of said Objection are true and 
correct to the best of his personal knowledge, except as to any matter alleged on opinion and 
belief, and as to such matters, he believes them to be true, and that he executes this 
OBJECTION voluntarily of his own free will. 
-.** DATED this /O^ day of July, 2009. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the day of July, 2009,1 caused a true and correct copy of 
the foregoing Objection to State Engineer's Proposed Determination and Recommendation of 
the Rights to the Use of Return Flow from Water Imported from the Uinta Basin to Utah Valley 
by the Strawberry Valley Project to be mailed, via first-class U.S. mail, postage pre-paid to the 
following: 
Norman K. Johnson 
L. Ward Wagstaff 
Assistant Attorneys General 
1594 W. North Temple, Suite 300 
Salt Lake City, Utah 84116 
Shawn E. Draney 
Keith A. Call 
Scott H. Martin 
D. Jason Hawkins 
Snow Christensen & Martineau 
10 Exchange Place, 11th Floor 
PO Box 45000 
Salt Lake City, Utah 84145 
Christopher Rich 
Susannah Thomas 
U.S. Department of the Interior 
Office of the Solicitor 
125 S. State Street, Suite 6201 
Salt Lake City, Utah 84138 
Thomas K. Snodgrass 
U.S. Department of Justice 
Environmental and Natural Resources Div. 
1961 Stout Street, 8th Floor 
Denver, Colorado 80294 
John H, Mabey, Jr. 
David C. Wright 
Mabey & Wright, LLC 
175 S. Main Street, Suite 1330 
Salt Lake City, Utah 84111 
Daniel D. Price 
Assistant U.S. Attorney 
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73-4-23 WATER AND IRRIGATION 
engineer. The names and addresses of such persons so served shall be added to 
the list prescribed by Section 73-4-3 hereof. Immediately after the notice of 
the proposed determination is given, in accordance with Section 73-4-11 
hereof, the state engineer shall diligently search for the names and addresses 
of any claimants to water in the source covered by the proposed determination 
who have not been previously served with summons other than by publica-
tion, and any such persons located shall forthwith be served with summons, 
and after the state engineer has exhausted his search for other claimants he 
shall make such fact known to the district court by affidavit and the clerk of 
the district court shall again publish summons five times, once each week, for 
five successive weeks which said service shall be binding upon all unknown 
claimants. 
History: C. 1943, 100-4-22, added by L. 
1948 (1st S.S.), ch. 14, § 5. 
73-4-23. Effective date of amendatory act — Applications 
to pending suits — State engineer's certificate. 
This act shall be effective sixty days from its enactment and shall apply to 
all suits now pending under Title 73, Chapter 4, Utah Code Annotated 1953, 
except those proceedings under which the state engineer has by the effective 
date hereof completed his survey, and it is expressly provided that those 
actions where the state engineer has by the effective date of this act completed 
his survey may proceed to completion under the procedure prescribed by the 
statutes heretofore existing. The state engineer shall within ten days after the 
effective date of this act file with the clerk of the court in each action then 
pending under Title 73, Chapter 4, Utah Code Annotated 1953, a certificate 
under the seal of his office stating whether or not he has completed the survey 
so that all persons will have notice and can know whether or not this act is 
applicable to such existing suit. 
Meaning of "this act." — Laws 1948 (1st History: C. 1943, 100-4-23, added by L. 
S.S.), ch. 14 amended §§ 73-4-3 to 73-4-5 and 1948 (1st S.S.), ch. 14, § 6. 
enacted §§ 73-4-21 to 73-4-24, effective May 
25, 1948. 
73-4-24. Dispute involving rights of less than all parties to 
general suit — Petition — Notice — Hearing and 
determination — Interlocutory decree. 
If, during the pendency of a general adjudication suit, there shall be a 
dispute involving the water rights of less than all of the parties to such suit, 
any interested party may petition the district court in which the general 
adjudication suit is pending to hear and determine said dispute. All persons 
who have a direct interest in said dispute shall be given such notice as is 
required by order of the district court and in addition thereto the district court 
shall require that notice of the initial hearing on said dispute be given by 
publication at least once each week for two successive weeks in newspapers 
reasonably calculated to give notice to all water users on the system. Thereaf-
ter the court may hear and determine the dispute and may enter an interlocu-
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ADMINISTRATION AND DISTRIBUTION 73-5-1 
tory decree to control the rights of the parties, unless modified or reversed on 
appeal, until the final decree in the general adjudication suit is entered. At 
that time the district court may after hearing make such modifications in the 
interlocutory decree as are necessary to fit it into the final decree without 
conflict. 
History: C. 1943, 100-4-24, added by L. 
1948 (1st S.S.), ch. 14, § 7. 
NOTES TO DECISIONS 
In general. 
This statute is permissive and not manda-
tory. Mitchell v. Spanish Fork W. Field Irriga-
tion Co., 1 Utah 2d 313, 265 P.2d 1016 (1954). 
COLLATERAL REFERENCES 
C.J.S. — 93 C.J.S. Waters § 194. 
Key Numbers. — Waters and Water 
Courses «=» 152(2). 
CHAPTER 5 










Appointment of water commis-
sioners — Procedure — Hearing to 
determine adequacy of under-
ground water supply. 
Bond. 
Control by engineer of division and 
distribution under judgments. 
Head gates and measuring devices. 
Construction and repair of dams — 
Submission of plans to engineer 
for approval — Supervision and 
inspection — Payment of expenses 
— Penalty for violation — Excep-
tions. 
Examination of dams by engineer — 
Regulation of storage — Expenses. 
Inspection of ditches and diverting 
works by engineer. 
Reports by users to engineer. 
Section 
73-5-9. Powers of state engineer as to waste, 
pollution or contamination of 
waters. 
73-5-10, 73-5-11. Repealed. 
73-5-12. Owners of reservoirs to supply data 
to state engineer — Installation of 
gauges. 
73-5-13. Notice of claim to surface or under-
ground water not otherwise repre-
sented — Filing — Form — Infor-
mation and proof required — Cor-
rections — Prima facie evidence of 
rights. 
73-5-14. Determination by the state engineer 
of watershed to which particular 
source is tributary — Publications 
of notice and result — Hearing — 
Judicial review. 
73-5-1. Appointment of water commissioners — Proce-
dure — Hearing to determine adequacy of under-
ground water supply. 
(1) If, in the judgment of the state engineer or the district court, it is neces-
sary to appoint one or more water commissioners for the distribution of water 
from any river system or water source, the commissioner or commissioners 
shall be appointed annually by the state engineer. The state engineer shall 
determine whether all or a part of a river system or other water source shall 
be served by a commissioner, or commissioners, and if only a part is to be 
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